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Declaration of Exempted Development under Section 5 of the Planning and Development 
Act 2000 
 

Ref No. D/245/23 

Applicant ALPS Electric Ltd.  

Description Construction of steel tower frame and exhaust duct  

Location Mount Leader Industrial Estate, Millstreet      

 
Question 
Whether the construction of a new 16.5m high steel tower frame and exhaust duct 
at Alps Electric is or is not development and is or is not exempted development.  
 
Legislation  
Planning and Development Act, 2000 (as amended).  

The following is considered relevant in relation to the question posed. 

Section 2 defines ‘Works’ as follows; 

“Works” includes any Act or operation of construction excavation, demolition, 
extension, alteration, repair or renewal. 

Section 3(1) In this Act “development” means, except where the context otherwise 
requires, the carrying out of any works on, in, under or over land or the making of 
any material change in the use of any structures or other land.  

Section 4 and Section 4(4) of the Act are noted.  

Section 4(4) states: 

“Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development 
is required.” 

Sections 176, 177 of the Planning and Development Act 2000, as amended are also 
noted.  

Planning and Development Regulations, 2001.  

Article 7(1) Development under other enactments, states; 

Works consisting of or incidental to the carrying out of development referred to in 
section 86(8) of the Environmental Protection Agency Act 1992 (No.7 of 1992), as 
amended for the purpose of giving effect to a condition attached to a licence or 
revised licence granted by the Environmental Protection Agency under Part IV of the 
said Act shall be exempted development. 

Part IV of the said Act relates to IPPC licensing and the attaching of conditions to 
same.  

Assessment 
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It is stated that the applicants, Alps Electric Ireland, have an Integrated Pollution 
Prevention Control License (IPPCL) granted by the EPA to carry out painting activities 
at the site. Schedule B of the license requires that the minimum discharge height 
from an exhaust duct should be 16.5m above ground. The existing exhaust duct on 
site does not comply with that requirement therefore it is proposed to remove an 
existing duct and to construct a new exhaust duct to comply with the IPPCL and a 
steel tower frame to support it.  

It is stated that the development is exempted as the works are required to comply 
with conditions attached to an EPA license. No other works are proposed other than 
those required to satisfy the EPA conditions.  

The proposed works constitute development. Various drawings and documentation 
has been submitted to illustrate the proposal and the details of their IPPCL.  

AA would not be required. 

Conclusion 

On the basis of the information submitted and having regard to Article 7(1) of the 
Planning & Development Regulations, 2001, as amended whereby the giving of 
effect to a condition attached to a licence or revised licence granted by the 
Environmental Protection Agency shall be exempted development, it is considered 
that the proposed works are development which constitute exempted development. 

 
 

________________ 

Carol Stack, 

Area Planner. 

7/6/23 
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Internal Reports 

Area Engineer & Environment Office have no objection to the proposal. 

Email attached 

 

Hi Carol, 
 
I have no objection. 
 
 
Regards 
Padraig 
 
Padraig Griffin  |  Innealtóir Cúnta  |  Bóithre agus Iompar 
Comhairle Contae Chorcaí | Halla Carnegie | Sráid an Mhuilinn | Co. Chorcaí | 
P51 YV99| Éire 
T +353-(0)29 –70026 
padraig.griffin@corkcoco.ie |  www.corkcoco.ie    
Tairseach na gcustaiméirí: www.yourcouncil.ie 

  
Padraig Griffin  |  Assistant Engineer |  Roads & Transportation 
Cork County Council | Carnegie Hall | Millstreet | Co. Cork | P51 YV99 | Ireland 
 
T +353-(0)29 –70026 
padraig.griffin@corkcoco.ie |  www.corkcoco.ie    
Customer Portal: www.yourcouncil.ie 
 

 

Smaoinigh ar an timpeallacht sula ndéanann tú an ríomhphost seo a phriontáil.  Please consider 
the Environment before printing this mail.  

_____________________________________________________________________ 

Hi Carol, 
 
I have no comments to make. 
 
Regards, 
 
Andrew 
 
 
Aindrias Mac Domhnaill | Eolaí Feidhmiúcháin  | An Stiúrthóireacht 
Comhshaoil  
Comhairle Contae Chorcaí | Inis Carra | Corcaigh | P31 X738 | Éire 
T +353-(0)21 – 4532719|  M +353-(0)86 3864702 
andrew.mcdonnell@corkcoco.ie  |  www.corkcoco.ie 

mailto:padraig.griffin@corkcoco.ie
http://www.corkcoco.ie/
http://www.yourcouncil.ie/
mailto:padraig.griffin@corkcoco.ie
http://www.corkcoco.ie/
http://www.yourcouncil.ie/
mailto:andrew.mcdonnell@corkcoco.ie
http://www.corkcoco.ie/
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Tairseach na gcustaiméirí: www.yourcouncil.ie 
  

Andrew Mc Donnell | Executive Scientist | Environment Directorate  
Cork County Council | Inniscarra | Cork | P31 X738 | Ireland 
 
T +353-(0)21 – 4532719  |  M +353-(0)86 3864702 
andrew.mcdonnell@corkcoco.ie |  www.corkcoco.ie    
Customer Portal: www.yourcouncil.ie 
 

 
 

Smaoinigh ar an timpeallacht sula ndéanann tú an ríomhphost seo a phriontáil.  Please consider 
the Environment before printing this mail.  

___________________________________________________________________________________ 

 
From: Carol Stack <Carol.Stack@CorkCoCo.ie>  
Sent: Wednesday, June 7, 2023 8:48 AM 
Cc: Andrew McDonnell <Andrew.McDonnell@CorkCoCo.ie>; Padraig Griffin 
<Padraig.Griffin@CorkCoCo.ie> 
Subject: RE: Section 5 D/245/23 
 
Hi Andrew and Padraig, 
If ye have any comments on this one can ye get them to me as soon as possible. This 
is their second declaration and they are under time pressure to get this new 
exhaust/flue built. 
Thanks 
Carol. 

http://www.yourcouncil.ie/
mailto:andrew.mcdonnell@corkcoco.ie
http://www.corkcoco.ie/
http://www.yourcouncil.ie/
mailto:Carol.Stack@CorkCoCo.ie
mailto:Andrew.McDonnell@CorkCoCo.ie
mailto:Padraig.Griffin@CorkCoCo.ie
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