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Subject: D/266/23
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Tracy
 
See attached Area Planner report endorsed.
 
It is considered that the subject is development and is not exempted development. However, in
the interest of providing clarity to the applicant the replacement of the shopfront windows with
Timber triple glazed windows may be exempted development.
 
Regards
 
Seán O’Tiarnaigh |  Plenálaí Feidhmiúcháin Sinsearach (Gníomhach)  |  Pleanáil agus Forbairt
Comhairle Contae Chorcaí | Halla an Chontae | Corcaigh | T12 R2NC | Éire
T +353-(0)21 – 428  5969  |  M + 353 (0)85 871 2664
john.tierney@corkcoco.ie  |  www.corkcoco.ie
Tairseach na gcustaiméirí: www.yourcouncil.ie

 
John Tierney  |  A/Senior Executive Planner  |  Planning and Development
Cork County Council | County Hall | Cork | T12 R2NC | Ireland
T +353-(0)21 – 428 5969 |  M + 353 (0)85 871 2664
john.tierney@corkcoco.ie |  www.corkcoco.ie   
Customer Portal: www.yourcouncil.ie
 

Smaoinigh ar an timpeallacht sula ndéanann tú an ríomhphost seo a phriontáil.  Please consider the
Environment before printing this mail.
 

From: Helen OSullivan <Helen.OSullivan2@CorkCoCo.ie> 
Sent: Wednesday 6 September 2023 12:18
To: John Tierney <John.Tierney@CorkCoCo.ie>
Subject: Section 5 - re-dated
 
 
 

Helen O’ Sullivan| Area Planner | Development Management |Planning and Development
Directorate | Cork County Council | County Hall | Cork | T12 R2NC |
helen.osullivan2@corkcoco.ie |
Customer Portal: www.yourcouncil.ie
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PLANNER’S REPORT – Ref. D/266/23



Application Type: 	Section 5

Description:	‘Replace shopfront windows with UPVC treble glazed to increase insulation and reduce condensation’.

Location: 		‘Cutting Edge’, Main Street, Charleville, Co. Cork

Applicant: 		Maureen O’ Sullivan



1. Requirements for a Section 5 Declaration Application

Section 5(1) of the Planning and Development Act, 2000 (as amended) states: 

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not exempted development within the meaning of this Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning authority a declaration on that question, and that person shall provide to the planning authority any information necessary to enable the authority to make its decision on the matter.

2. The question before the planning authority

The question is whether the following is or is not development and is nor is not exempted development, can reasonably considered to be as follows:

‘Is the replacement of Shop-front windows with treble glazed UPVC windows exempted development?’



3. Site Location and Description

[image: A map of a city

Description automatically generated]The subject building pertains to a two-storey terraced building (with a vehicular entry-way arch) on Main Street, in the Town-Centre of Charleville. ‘Cutting-Edge’ is a Hair-dressers that takes up the Ground Floor of same.

It is not a RPS, on the NIAH or in an ACA. However, it is noted its Shop-front and timber painted fascia and timber window fenestration, does form part of a dominant Architectural and historic theme in the Town Centre area that lends itself of a traditional Irish Main street – and is located close to the ACA edge/s.



Figure 1: Submitted Site location map.

[image: A store front with a sign on the window

Description automatically generated]

Figure 2: Image of ‘Cutting Edge’.













4. Relevant Planning Legislation and Regulations

Planning and Development Act, 2000 (as amended):

Section 2(1) of the Act defines “works” as follows: 

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair or renewal and, in relation to a protected structure or proposed protected structure, includes any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 

“alteration” includes— 

(a) plastering or painting or the removal of plaster or stucco, or 

(b) the replacement of a door, window or roof, that materially alters the external appearance of a structure so as to render the appearance inconsistent with the character of the structure or neighbouring structures;



Section 3 (1) of the Act defines “development” as follows: 

“In this Act, “development” means, except where the context otherwise requires, the carrying out of any works on, in, over or under land or the making of any material change in the use of any structures or other land.” 



Section 4(1) states that the following shall be exempted development for the purposes of this Act: 

(h) development consisting of the carrying out of works for the maintenance, improvement or other alteration of any structure, being works which affect only the interior of the structure or which do not materially affect the external appearance of the structure so as to render the appearance inconsistent with the character of the structure or of neighbouring structures; 

[bookmark: _Hlk108772953]Planning and Development Regulations, 2001, as amended 

Article 6(1) defines the scope of exempted development for the purposes of the Act as referred in Section 4(2) of the Act. The article refers to Schedule 2 forming part of the Regulations. Article 6(1) is subject to provisions of Article 9. 

Article 9(1) sets out circumstances in which exempted development defined by Article 6 Second Schedule shall not be exempted development, including if the carrying out of development would: 

“(i) contravene a condition attached to a permission under the Act or be inconsistent with any use specified in a permission under the Act”.

5. [image: A map of a city

Description automatically generated]Relevant Planning History



Figure 3: Extract from the Planning Enquiry System.



Ref. 07/07662

Tim O'Sullivan

Permission Granted for the construction of two storey premises with retail unit at ground floor level and 1 no. apartment at first floor level

The Conditions of the Permission have been examined, and the following Condition 19 is pertinent:

Ref. 07/07662 [emphasis added]

		19

		The following shall apply to the proposed building.



-All windows on the front elevation shall be constructed with timber frames.



-All roof tiles shall be constructed from natural slate and shall be dark blue/black in colour.



-All fascia, soffit and rainwater goods shall be constructed from metal and painted/coloured black.

		To ensure satisfactory architectural standards in the interests of visual amenity.







6. Planning Assessment

Is or is not development?

The first issue for consideration is whether or not the replacement of windows of a building is ‘development’ which is defined in Section 3(1) and ‘works’ is defined in Section 2(1) of the Act. It is considered that the development as described by the referrer clearly falls within the definition of ‘development’.

Is or is not exempted development?

Development can be exempted from the requirement for planning permission by either Section 4 of the Act, or Article 6 of the Regulations. However, in view of the subject building’s Planning History, and having regard to Section 2, 3 and Article 9(1) of the Planning and Development Act; it is considered that the subject referral is development and is not exempted development, as it would contravene a condition attached to a permission under the Act (Ref. 07/07662 – Condition 19) – i.e. the replacement of timber windows with UPVC windows.

[image: Text

Description automatically generated]



___________________

Helen O’ Sullivan

Area Planner

6/09/2023
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Helen O’ Sullivan | Oifigeach Cléireachais | Aonad Polasai Pleanála, Pleanáil agus Fobairt
Comhairle Chontae Chorcaí, Úrlar 13, Halla an Chontae, Corcaigh, T12 R2NC, Éire
r: helen.osullivan2@corkcoco.ie
Tairseach na gcustaiméirí: www.yourcouncil.ie
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PLANNER’S REPORT – Ref. D/266/23 
 

Application Type:  Section 5 

Description: ‘Replace shopfront windows with UPVC treble glazed to 
increase insulation and reduce condensation’. 

Location:   ‘Cutting Edge’, Main Street, Charleville, Co. Cork 

Applicant:   Maureen O’ Sullivan 

 

1. Requirements for a Section 5 Declaration Application 

Section 5(1) of the Planning and Development Act, 2000 (as amended) states:  

5.—(1) If any question arises as to what, in any particular case, is or is not 
development or is or is not exempted development within the meaning of this Act, 
any person may, on payment of the prescribed fee, request in writing from the 
relevant planning authority a declaration on that question, and that person shall 
provide to the planning authority any information necessary to enable the authority 
to make its decision on the matter. 

2. The question before the planning authority 

The question is whether the following is or is not development and is nor is not 
exempted development, can reasonably considered to be as follows: 

‘Is the replacement of Shop-front windows with treble glazed UPVC 
windows exempted development?’ 

 

3. Site Location and Description 

The subject building pertains to a two-storey terraced building (with a vehicular entry-
way arch) on Main Street, in the Town-Centre of Charleville. ‘Cutting-Edge’ is a Hair-
dressers that takes up the Ground Floor 
of same. 

It is not a RPS, on the NIAH or in an 
ACA. However, it is noted its Shop-front 
and timber painted fascia and timber 
window fenestration, does form part of 
a dominant Architectural and historic 
theme in the Town Centre area that 
lends itself of a traditional Irish Main 
street – and is located close to the ACA 
edge/s. 

 

Figure 1: Submitted Site location map. 



 

Figure 2: Image of ‘Cutting Edge’. 

 

 

 

 

 

 

4. Relevant Planning Legislation and Regulations 

Planning and Development Act, 2000 (as amended): 

Section 2(1) of the Act defines “works” as follows:  

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure.  

“alteration” includes—  

(a) plastering or painting or the removal of plaster or stucco, or  

(b) the replacement of a door, window or roof, that materially alters the external 
appearance of a structure so as to render the appearance inconsistent with the 
character of the structure or neighbouring structures; 

 

Section 3 (1) of the Act defines “development” as follows:  

“In this Act, “development” means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land.”  

 

Section 4(1) states that the following shall be exempted development for the purposes 
of this Act:  

(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or of neighbouring structures;  

Planning and Development Regulations, 2001, as amended  

Article 6(1) defines the scope of exempted development for the purposes of the Act as 
referred in Section 4(2) of the Act. The article refers to Schedule 2 forming part of the 
Regulations. Article 6(1) is subject to provisions of Article 9.  

Article 9(1) sets out circumstances in which exempted development defined by Article 
6 Second Schedule shall not be exempted development, including if the carrying out of 
development would:  



“(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act”. 

5. Relevant Planning History 

 

Figure 3: Extract from the 
Planning Enquiry System. 

 

Ref. 07/07662 

Tim O'Sullivan 

Permission Granted for the 
construction of two storey 
premises with retail unit at 
ground floor level and 1 no. 
apartment at first floor level 

The Conditions of the Permission have been examined, and the following Condition 19 is 
pertinent: 

Ref. 07/07662 [emphasis added] 

19 The following shall apply to the 
proposed building. 
 
-All windows on the front elevation 
shall be constructed with timber 
frames. 
 
-All roof tiles shall be constructed from 
natural slate and shall be dark 
blue/black in colour. 
 
-All fascia, soffit and rainwater goods 
shall be constructed from metal and 
painted/coloured black. 

To ensure satisfactory architectural 
standards in the interests of visual 
amenity. 

 

6. Planning Assessment 

Is or is not development? 

The first issue for consideration is whether or not the replacement of windows of a 
building is ‘development’ which is defined in Section 3(1) and ‘works’ is defined in 
Section 2(1) of the Act. It is considered that the development as described by the 
referrer clearly falls within the definition of ‘development’. 

Is or is not exempted development? 

Development can be exempted from the requirement for planning permission by either 
Section 4 of the Act, or Article 6 of the Regulations. However, in view of the subject 
building’s Planning History, and having regard to Section 2, 3 and Article 9(1) of the 
Planning and Development Act; it is considered that the subject referral is development 
and is not exempted development, as it would contravene a condition attached to a 
permission under the Act (Ref. 07/07662 – Condition 19) – i.e. the replacement of 
timber windows with UPVC windows. 



 

 

___________________ 

Helen O’ Sullivan 
Area Planner 
6/09/2023 
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CAUTION FROM CORK COUNTY COUNCIL IT SECURITY: This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

 Hi Tracy 

I hope you are well. Marked copies attached.

Thanks very much

Marian 

Sent from the all-new AOL app for iOS

mailto:jmhsoregan@aol.com
mailto:Tracy.OCallaghan@CorkCoCo.ie
https://summary.uk.defend.egress.com/v3/summary?ref=email&crId=64df5895326b2ed5a23b3aef&lang=en
https://links.uk.defend.egress.com/Warning?crId=64df5895326b2ed5a23b3aef&Domain=corkcoco.ie&Lang=en&Base64Url=eNolilsOgyAUBVejfygPwdqENP3pPm65l2iiQATr9ottcjIfc2YuJeV732cHIdDelZgyuc7FrX-gnYxud5vneLaH_aWNejbyVQcp5a5ipSuu4sh_ezGuLNCZGW2wrOwkKDPt7LMgxXovaAYjODdGtMWSBHByRDdpVOD16D2Xw23SwjuhBNcSR_5G9QUUGDZI
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From: Tracy OCallaghan
To: Marian O"regan
Subject: Section 5 D/266/23
Date: Thursday 17 August 2023 13:16:00
Attachments: external.png
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Good Afternoon Marian,
I refer to the attached maps supplied as part of your Section 5 application for works at “Cutting Edge”, Main
Street, Charleville.  Please be advised that the subject site needs to be clearly delineated per our Advisory
Notes below.
Can you please either circle/highlight the site referenced in the application & email the updated maps back to
me?

The Area Planner has advised that the application will be dealt with as a priority once all information is to hand.
Kind Regards,

Tracy Ní Cheallacháin  |  Oifigeach Fóirne  |  Pleanáil agus Fobairt
Comhairle Contae Chorcaí |  Halla an Chontae |  Corcaigh | T12 R2NC | Éire
T +353-(0)21 – 428  5633 
tracy.ocallaghan@corkcoco.ie  |  www.corkcoco.ie
Tairseach na gcustaiméirí: www.yourcouncil.ie

Tracy O’ Callaghan  |  Staff Officer  |  Planning & Development
Cork County Council |  County Hall | Cork | T12 R2NC | Ireland
T +353-(0)21 – 428  5633 
tracy.ocallaghan@corkcoco.ie  | www.corkcoco.ie   
Customer Portal: www.yourcouncil.ie

Smaoinigh ar an timpeallacht sula ndéanann tú an ríomhphost seo a phriontáil.  Please consider the Environment before
printing this mail.
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TermsandCondition.pdf




Last updated: 01/03/2023 



1 - LICENCE TERMS FOR PRINTED & PDF PRODUCTS 
Including but not limited to Planning Packs (PDF), Land Registry Compliant Maps (PDF), Place Maps (PDF), Aerial Photography (PDF) 



If you are not a Tailte Éireann National Mapping Division Copyright License holder you are permitted to use the 
products in the following ways only: 



You may 
• view the PDF on your computer solely to check it is the correct mapping that you ordered.
• only print one copy of the PDF that you have ordered.
• only print the number of copies required by your Local Authority for a Planning Pack in relation to a single planning



application.



You may not 



• load it to systems capable of analysing the map in conjunction with other data, such as a Geographic Information
System (GIS).



• print or make further copies in addition to the number you ordered. You may only print or make copies if you have
obtained an appropriate Copyright Licence.



• share the product under any circumstances. The PDF is for you or your organisation’s sole use, with limited external
use such as inclusion in a submission to a planning authority or for the purpose of Land Registry.



• make any changes to the PDF whilst in electronic form, such as adding overlay information.



2 - LICENCE TERMS FOR DIGITAL FORMAT PRODUCTS 
Including but not limited to Digital Planning Pack (DWG), Digital Landscape Model (DWG), Aerial Imagery (TIFF) 



Grant of licence 



The purchase of this product grants you a non-exclusive, non-transferable, revocable licence for a two (2) year term of 
this agreement, from date of purchase to: 



• use, reproduce and adapt the Digital Content, and combine the Digital Content with any other records or data held
by you, for any purposes relating to your internal business use. This includes the use of the Digital Content within
your business on an intranet and on as many computer terminals as you wish, and the printing of paper copies from
the Digital Content for use by your staff. It also includes the storage of the Digital Content in electronic retrieval
systems.



• permit, subject to the terms of this agreement, contractors and agents with whom you have made legally-binding
written arrangements for the provision of services, to use, reproduce, store, adapt and combine the Digital Content
as required to fulfil their commitments to you.



• use the Digital Content (with a maximum size of A3 at source scale) in paper form in promotional material which
directly promotes your business, and for display (for instance on display boards), where there is no financial gain
and where the Digital Content is overlaid with information that is specifically relevant to the purpose of the
promotion or display.



• use the Digital Content in paper form in reports, presentations and submissions produced by you (including for
clients) where this is part of your normal business activities and where no financial gain is attributable to the
inclusion of the Digital Content



• use the Digital Content on an extranet where this is solely to provide access to the data for your contractors and
agents fulfilling their legal obligations to you.











• for Digital Planning Packs (DWG). You may insert a frame around the data. You may only print the number of copies
required by your Local Authority in relation to one Planning Application i.e. use the Digital Planning Pack only once
for one Planning Application.



The grant of this is to use the Digital Content solely for your own personal or internal business purposes. In particular, 
this agreement does not allow you to sell, give away, trade, let or hire or in any other way commercialise the Digital 
Content. 



Restrictions on use 



• You may not print or make further copies for external use in addition to the number you purchased. You may only
print or make copies for external use if you obtained our prior consent.



• You may not make any changes to the Digital Content whilst in electronic form.
• You may not make additional products from the data.
• You may not use the Digital Content on multiple occasions. The Digital Content is for your or your organisation’s



sole use, with limited external use such as inclusion in a submission to a planning authority.
• You shall not use the Digital Content, or allow it to be used by others, in any manner which we reasonably feel is



inconsistent with the goodwill in our name.



Note: The Digital Content must be destroyed or deleted at the end of the 2 year period. 



Your obligations 



• You shall take all reasonable security measures to ensure that all Digital Content which you hold or are responsible
for is physically secure from unauthorised use or access.



• You shall ensure that you and your contractors and agents observe the restrictions on the use of Digital Content set
out in this agreement. You shall also ensure that your obligations under this agreement are passed on to your
contractors and agents through the written terms under which you supply the Digital Content to them.



• If you are permitted to use Digital Content on the internet, you will ensure that you comply fully with the terms of
this Schedule A.



• You will notify us if you suspect any infringement or other type of breach by a third party of our intellectual
property rights or our trademarks, and will give us all reasonable assistance (at our expense) and comply with all
reasonable instructions from us in our pursuit of any infringement.



• You shall comply with our instructions with regard to the use of copyright acknowledgements in any material which
you create from the Digital Content. You shall use the following copyright acknowledgement alongside any
reproduction of Digital Content in data or paper form:



Includes Tailte Éireann National Mapping Division data reproduced under licence number 
[enter month and year of order in mm/yy format e.g. 01/23] 



Any unauthorised reproduction infringes National Mapping Division of Tailte Éireann copyright.
© National Mapping Division of Tailte Éireann, [year] All rights reserved.



• You are responsible at all times for the acts or omissions of any contractor or agent you use to perform any
activities under this agreement.



Auditing 



On giving not less than seven working days’ notice, we and our representatives have the right to inspect your 
compliance with this Agreement and to take copies of any necessary records. We will pay for our representatives. You 
will, at your expense, make appropriate employees and facilities available to provide reasonable assistance.  











3 - LICENCE TERMS FOR DIGITALGLOBE PRODUCTS 



DigitalGlobe products are subject to Digital Globe Internal User - End User License Terms. For more information 
please visit https://www.digitalglobe.com/legal/information 



A summary of DigitalGlobe Internal Use License key highlights is contained below (March 2018). Please read the full 
Internal Use License text for the exact (and legally binding) terms that apply. 



You can license DigitalGlobe imagery products pursuant to an Internal Use License if: 



• You are an individual who wants to use the imagery for your own purposes.
• You represent a legal entity that wants to use the imagery for its own internal business purposes.
• You represent a government agency that wants to use the imagery for its own internal purposes.



Unlimited authorised users 



You can let an unlimited number of your employees and contractors use the imagery products. You and your 
authorised users are free to: 



• develop derivatives of the products by:
- formatting, editing, digitizing and/or combining with other data (“Imagery Derivatives”).
- extract geographic features, human-made features, persons or animals and related data via identification,



measurement, and/or analysis (“Feature Derivatives”).
• store, access and reproduce the products and derivatives.
• display an extract of the product or a derivative on a website in a non-extractable and non-downloadable manner.



Products and imagery derivatives for internal use only 



You may only use the products and Imagery Derivatives for your internal purposes. You may not use the products or 
Imagery Derivatives for commercial purposes. 



Feature derivatives for all uses 



You will own all Feature Derivatives you create and can use them for any and all purposes. 



With no right to share 



You may not share the products or derivatives outside of your legal entity. 



For the term 



Your license can be perpetual or for a one-year term which can be renewed annually 








			Grant of licence


			Restrictions on use


			Your obligations


			Auditing


			Unlimited authorised users
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