




I. Application Type – Section 5 Declaration  

II. Description - Whether or not the construction of a shed for agricultural use (storage) is or is 

not development and is nor is not exempted development. 

III. Location – Tulligmore, Dripsey, Co. Cork 

IV. Applicant – Peter McSwiney  

 

1.0 Requirements for a Section 5 Declaration Application  

Section 5(1) of the Planning and Development Act as amended states:  

5.— (1) If any question arises as to what, in any particular case, is or is not 

development or is or is not exempted development within the meaning of this Act, 

any person may, on payment of the prescribed fee, request in writing from the 

relevant planning authority a declaration on that question, and that person shall 

provide to the planning authority any information necessary to enable the authority 

to make its decision on the matter. 

 

2.0 The Question Before The Planning Authority 
 

Whether or not the construction of a shed for agricultural use (storage) is or is not 

development and is nor is not exempted development. 

 

3.0 Site Location  

 

The subject site is located in Tulligmore, Dripsey. The subject site is located adjacent to the 

applicants dwelling where there are 3 no. existing sheds/structures.  

 

4.0 Relevant Planning History 

None. 
 

5.0 Relevant Planning Legislation and Regulations 

Planning and Development Act 2000, (as amended) 

Section 2(1) of the Act defines “works” as follows: 

“works” includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or 

proposed protected structure, includes any act or operation involving the application 

or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 

of the interior or exterior of a structure. 

Section 3 (1) of the Act defines “development” as follows: 

“In this Act, “development” means, except where the context otherwise requires, the 

carrying out of any works on, in, over or under land or the making of any material 

change in the use of any structures or other land.” 

Planning and Development Regulations, 2001 (as amended) 

Part 3, Class 9 of the Planning and Development Regulations, 2021 (as amended) states 



‘Works consisting of the provision of any store, barn, shed, glass-house or other structure, 

not being of a type specified in class 6, 7 or 8 of this Part of this Schedule, and having a gross 

floor space not exceeding 300 square metres.’ 

 

6.0 Environment  

 

I note the Environment Officer’s report (dated 06.09.2023) which is satisfied with the 
proposal.  

 
7.0 Planning Assessment  

Works is defined in the Act as ‘the carrying out of works on, in, under or works and includes 
any act or operation of construction, excavation, demolition, extension, alteration, repair or 
renewal’.  
 
Having regard to the above, it can be reasonably determined that the construction of a shed 
for agricultural use (storage) is development. 
 
The question before the Planning Authority is to determine, whether or not the shed for 

agricultural use is or is not exempted development. 

 

Part 3, Class 9 of the Planning and Development Regulations, 2021 (as amended) states 

‘Works consisting of the provision of any store, barn, shed, glass-house or other structure, 

not being of a type specified in class 6, 7 or 8 of this Part of this Schedule, and having a gross 

floor space not exceeding 300 square metres.’ subject to the following conditions and 

limitations: 

 

1. No such structure shall be used for any purpose other than the purpose of agriculture or 

forestry but excluding the housing of animals or the storing of effluent.  

 

The development is stated to be for agricultural storage.  

 

2. The gross floor space of such structures together with any other such structures situated 

within the same farmyard complex or complex of such structures or within 100 metres of 

that complex shall not exceed 900 square metres gross floor space in aggregate.  

 

The shed is proposed to be 293 sq m resulting an aggregate of 568 sq m.  

 

3. No such structure shall be situated within 10 metres of any public road. 

 

The structure is a minimum of 11.005 m from the public road.  

 

4. No such structure within 100 metres of any public road shall exceed 8 metres in height.  

 

The development has a maximum height of 6.64 m.  

 



5. No such structure shall be situated within 100 metres of any house (other than the house 

of the person providing the structure) or other residential building or school, hospital, 

church or building used for public assembly, save with the consent in writing of the owner 

and, as may be appropriate, the occupier or person in charge thereof.  

 

From review of available aerial photography the development is not located within 100 m of 

any third party houses, other than the house of the applicant.  

 

6. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 

 

The drawings illustrate concrete/clad elevations.   

 

Having regard to the above, it is considered that the conditions and limitations of Part 3, 

Class 9 of the Planning and Development Regulations, 2021 (as amended) have been met 

and the works are exempted.  

 

8.0 Recommendation 
 
In considering this referral, regard has been had to: 

 

(a) Sections 2 and 3 of the Planning and Development Act, 2000 (as amended);  

(b) Schedule 2 of the Planning and Development Regulations, 2001 (as amended) 

And whereas, the Planning Authority has concluded that: 

(a) The works constitute ‘works’ that are ‘development’. 

(b) The works is development and is exempted development.  

Ciara Cosgrave  

Assistant Planner  

12.09.2023 

 

 

 Recommendation Endorsed 

 

 __________________ 

John Tierney 

 A/Senior Executive Planner 

 13/09/2023 



Application for Planning Exemption 
 
 

Reference:  D/274/23 
 
Applicant:   Peter McSwiney 
 
Address:     Tullig More, Dripsey, Co. Cork 
 
Date:    6th Sept ‘23 
 
By:        Kevin Murphy 
 
 
Existing Site 
The existing site at Tullig More, Dripsey, co. Cork includes a dwelling house 
and 3 no. storage sheds. The site is part of a 26.18Ha landholding at this 
location. 
 
Details of Application 
The application for a Class 9 planning exemption relates to: 

• Construction of an approx. 24.4m x 12.2m x 6.64m high agricultural 
storage shed. 

Uncontaminated rainwater from the roof is to be discharged to a soakaway. 
No wastewater or agricultural effluents are to be generated in the proposed 
shed. 
  
Assessment of the Application 
It is stated in the application that the proposed shed is to be an agricultural 
storage shed. This is consistent with Condition/limitation 1 of a Class 9 
Exempted development. The Applicant should be made aware that it is not 
permitted to house animals or store effluents in the proposed shed. 
The proposed shed appears to be compliant with the other 
Conditions/limitations attached to a Class 9 exempted structure. 
 
Conclusions 
I have no objection to the construction of the proposed agricultural shed. 
 
The Applicant should be made aware that the housing of animals or storage 
of farm effluents in the proposed shed is not permitted. 
 
END 






















