




 

 

Reference Number 
 
D 277/23 

Applicant’s Name 
 
 Veolia Environmental Services Technical Solutions Ltd. (VESTS) 

Section 5 question 
 
Whether the provision of 2 no. bunds for storage of bulk storage 
tanks and 1 no. bund for storage of tank/ equipment within an 
existing storage yard is or is not development and is or is not 
exempted development.  
 
 

Location 
 
Veolia Environmental Services Technical Solutions Ltd. (VESTS), 
Corrin, Fermoy, Co. Cork, P61 FD74. 
 

 
 
Section 5 Request 
 
Murphy McCarthy Consulting Engineers Ltd. on behalf of the applicants [Veolia Environmental 
Services Technical Solutions Ltd. (VESTS)] are requesting a declaration of exemption in 
accordance with Section 5 of the Planning and Development Act (2000, as amended), querying 
whether the provision of 2 no. bunds for storage of bulk storage tanks and 1 no. bund for 
storage of tank/ equipment within an existing storage yard at Veolia Environmental Services 
Technical Solutions Ltd. (VESTS), Corrin, Fermoy, Co. Cork is or is not development and is or is 
not exempted development.  
 
 
 
Site Description  
 
The subject site forms part of an established complex in use by Veolia Environmental Services 
Technical Solutions Ltd. (VESTS) who provide waste management services licensed by the EPA. 
The bunds in question are located towards the rear of the site adjacent to existing bund areas. 
The site is fully enclosed by walls/fencing with a mature tree line running along the rear 
boundary. I carried out an inspection of the site on the 13/09/2023 as part of my assessment.  
 
 
 
Planning History 
Section 5 History 
None on record in respect of the subject applicant Veolia or in the previous company name 
Vivendi.  



Site History 

 

05/5029 – permission granted on appeal (ABP ref: undefined) to AVR Safeway Ltd for 

extension to chemical (prime and waste) storage building, staff amenities, bulk liquid storage 

bund and ancillary facilities. The proposed development comprises or is for the purposes of 

an activity in relation to which a Waste Licence is required.  

 

03/6082 withdrawn outline application by South Coast Transport Ltd. for a car/truck parking 
and container handling facility including new access road, weighbridge and diesel 
pumps/storage.  
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99/3224 – permission granted following appeal (ABP ref: PL.04.112976) to South Coast 
Transport Ltd. for a shed over wash bays, relocation & extension of first aid/ equipment 
store/laboratory, weighbridge hut & extension to offices & car park.  

 

97/2106 – permission granted to South Coast Transport Ltd. For the construction of transfer 
station waste chemicals warehouse and ancillary facilties.  

 
92/3184 – permission granted for workshop and diesel storage unit.  

 

91/2044 – permission refused for a truck store, workshop and diesel storage area.  

 

87/2683 – permission granted for a lorry park. 

 
 
Legislation Context   
 
Planning and Development Act (2000, as amended) 
 
Section 2 sets out an interpretation of terms for the purposes of Planning legislation.  
 
defines ‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and in relation to a protected structure or proposed 
protected structure, includes any act or operation involving the application or removal of 
plaster, paint, wallpaper, tiles, or other material to or from the surfaces of the interior or 
exterior of a structure.  
 
“structure” means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so defined, and— 
 
(a) where the context so admits, includes the land on, in or under which the 
structure is situate, and 
 
(b) in relation to a protected structure or proposed protected structure, includes— 

(i) the interior of the structure, 
(ii) the land lying within the curtilage of the structure, 
(iii) any other structures lying within that curtilage and their interiors, and 
(iv) all fixtures and features which form part of the interior or exterior of 
any structure or structures referred to in subparagraph (i) or (iii); 

 
Section 3 (1) of the Act states: 
 
In this Act “Development” means, except where the context otherwise requires, the carrying 
out of any works on, in, over, or under land or the making of any material change in the use of 
any structures or other land. 



Section 4 of the Act sets out developments which shall be exempted development for the 
purposes of the Act.  
 
Section 4(4) Notwithstanding...... any regulations under subsection (2), development shall not 
be exempted development if an environmental impact assessment or an appropriate 
assessment of the development is required. 
 
 
Planning and Development Regulations (2001, as amended) 
 
Section 5 (1) sets out definitions in the context of interpreting Exempted Development. 
Definitions of relevance to this case are set out below.  
 
‘‘Industrial building’’ means a structure (not being a shop, or a structure in or adjacent to and 
belonging to a quarry or mine) used for the carrying on of any industrial process; 
 
''industrial process'' means any process which is carried on in the course of trade or business, 
other than agriculture, and which is- 
 
 (a) for or incidental to the making of any article or part of an article, or  
 (b) for or incidental to the altering, repairing, ornamenting, finishing, cleaning, washing, 
packing, canning, adapting for sale, breaking up or demolition of any article, including the 
getting, dressing or treatment of minerals, and for the purposes of this paragraph, "article" 
includes-  
(i) a vehicle, aircraft, ship or vessel, or (ii) a sound recording, film, broadcast, cable programme, 
publication and computer program or other original database;  
 
‘‘industrial undertaker’’ means a person by whom an industrial process is carried on and 
“industrial undertaking” shall be construed accordingly; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Description of Development Conditions and Limitations 

CLASS 21  

(a) Development of the following descriptions, carried 
out by an industrial undertaker on land occupied 
and used by such undertaker for the carrying on, 
and for the purposes of, any industrial process, or 
on land used as a dock, harbour or quay for the 
purposes of any industrial undertaking— 
 

 (i) the provision, rearrangement, replacement 
or maintenance of private ways or private 
railways, sidings or conveyors, 

 
 (ii) the provision, rearrangement, replacement 
or maintenance of sewers, mains, pipes, cables 
or other apparatus, 

 
 (iii) the installation or erection by way of 
addition or replacement of plant or machinery, 
or structures of the nature of plant or 
machinery.  

 
(b) Any works for the provision within the curtilage of 
an industrial building of a hard surface to be used for 
the purposes of or in connection with the industrial 
process carried on in the building.  

 

1. Any such development shall not 
materially alter the external 
appearance of the premises of the 
undertaking.  
 
2. The height of any plant or 
machinery, or any structure in the 
nature of plant or machinery, shall 
not exceed 15 metres above ground 
level or the height of the plant, 
machinery or structure replaced, 
whichever is the greater 

 

 
Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted development 
for the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said 
column 1.  
 
 
Article 9 sets out restrictions on exemption to which article 6 relates. It states that 
development to which article 6 relates shall not be exempted development for the purposes 
of the Act in a number of specific instances.  
 
Article 9, S9 (1)(a) 
 
(a) if the carrying out of such development would—  

 
(i) contravene a condition attached to a permission under the Act or be inconsistent with 
any use specified in a permission under the Act,  



Article 9, S9(b)(1)(a) 
 
d) if it consists of the provision of, or modifications to, an establishment, and could have 
significant repercussions on major accident hazards. 
 
 
 
Consultees 
Health and Safety Authority (HSA) – discussed proposal with HSA inspector on the 25/09/2023 
who advised the complex is not a Seveso Site and is well under the threshold for Lower Tier 
designation.  
 
 
EIA 
Having reviewed the documentation submitted I am satisfied that an EIA is not required having 
regard to the nature/scale of development proposed and relevant provisions set out under 
Schedules 5 and 7 of the Planning and Development Regulations (2001, as amended).  
 
 
Appropriate Assessment 
The subject site is located approximately 3.2km south of the River Blackwater SAC (Site Code 

002170).  

 

It is noted that no service connections are proposed as part of the development proposal and 

the site is licensed by the EPA. Having regard the nature, scale and location of the development  

I am satisfied that the proposed development would not affect the integrity of the Natura 2000 

sites referred to and a Stage 2 AA is not required in this case.  

 
 
Assessment 
This Section 5 application is querying whether the provision of 2 no. bunds for storage of bulk 
storage tanks and 1 no. bund for storage of tank/ equipment within an existing storage yard at 
Veolia Environmental Services Technical Solutions Ltd. (VESTS), Corrin, Fermoy, Co. Cork is or 
is not development and is or is not exempted development.  
 
 
Description of Proposed Works 
The development proposal for which the Section 5 determination is sought relates to the 
proposed provision of 2 no. bunds for storage of bulk storage tanks and 1 no. bund for storage 
of tank/ equipment within an existing storage yard. 
 



 
Extract of Site Layout Plan submitted 

 
In the documentation submitted it is stated the site is licensed by the EPA, that the existing 
storage yard is a complete bunded area as the surfacewater goes to a holding tank and that 
the proposed bunds will have low walls. Confirmation is sought that the proposed low level 
bunds/bulk storage units are exempted development under Class 21 of the Planning and 
Development Regulations (2001, as amended).  
 
 
Is the Proposal Development? 
On the basis of the information submitted it is considered that the proposal amounts to ‘works’ 
and also relates to “structures” as defined by Section 2 (1) of the Planning and Development 
Act (2000, as amended) and therefore the comes within the meaning of ‘development’ in 
accordance with Section 3 of the Planning and Development Act (2000, as amended). The 
question at hand, therefore, is whether the development is exempted development.  
 
 
Is the Proposal Exempted Development 
It is considered that the key legislative provision for determining the query raised is set out 
under Schedule 2, Part 1, Class 21 of the Planning and Development Regulations (2001, as 
amended) as put forward by the applicant. 
 
Having regard to the nature of the processing/business being carried out by the applicants, 
Veolia Environmental Services Technical Solutions Ltd. (VESTS), as detailed in the application, I 



am satisfied that the applicant can be deemed an “industrial undertaker” for the purposes of 
the legislation and the process involved relates to an industrial undertaking.  
 
The scale and nature of the proposed bunds and referenced bulk storage units have not been 
fully detailed by supporting drawings to enable a full assessment of the proposal relative to the 
scope of Class 21 of the Planning and Development Regulations (2001, as amended).  
 
 
Restrictions on Exemption 
I have reviewed the proposal against potential restrictions on exemption as set out under 
Article 9 of the Planning and Development Regulations (2001, as amended). The key relevant 
potential restrictions on exemption are discussed below.  
 
Article 9, S9 (1)(a) 
 
(b) if the carrying out of such development would—  

 
(i) contravene a condition attached to a permission under the Act or be inconsistent with 
any use specified in a permission under the Act,  

 
From a review of the site planning history condition no. 2 of the most recent permission 
granted on site, Pl. Reg. No. 05/5029, precludes the construction of any ancillary structures 
other than those permitted (see extract below).  
 
2 Ancillary structures other than those 

shown on plans shall not be 
constructed on site without the prior 
permission of the Planning 
Authority, notwithstanding the 
Exempted Development provisions 
of the Planning & Development 
Regulations, 2001, as amended. 

In the interests of orderly 
development 

 
As such it is considered that this restriction on exemption applies and therefore the proposal 
does not constitute exempted development.  
 
 
Article 9, S9(b)(1)  
d) if it consists of the provision of, or modifications to, an establishment, and could have 
significant repercussions on major accident hazards. 
 

I consulted HSA inspector on the 25/09/2023 who advised the complex is not a Seveso Site and 
is well under the threshold for Lower Tier designation.  
 
As such it is therefore concluded that there is no restriction on exemption having regard to 
Article 9, S9(b)(1) of the Regulations.  
 



 
Recommendation 
Accordingly, whereas a question has been raised regarding whether the provision of 2 no. 
bunds for storage of bulk storage tanks and 1 no. bund for storage of tank/ equipment within 
an existing storage yard at Veolia Environmental Services Technical Solutions Ltd. (VESTS), 
Corrin, Fermoy, Co. Cork is or is not development and is or is not exempted development.  
and having had regard to: 
 

- the details submitted to the Planning Authority on the 31/08/2023 

- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as amended) 
- Articles 3, 6, 9 and Schedule 2, Part 1, Class 21 of the Planning and Development 

Regulations (2001, as amended) 
- the conditions attached to Pl. Reg. No. 05/5029 

 
it is concluded by the Planning Authority that: 
 
whether the provision of 2 no. bunds for storage of bulk storage tanks and 1 no. bund for 
storage of tank/ equipment within an existing storage yard at Veolia Environmental Services 
Technical Solutions Ltd. (VESTS), Corrin, Fermoy, Co. Cork is development and is not exempted 
development. 
 
 
The Planning Authority had regard to the following:  
 

- the details submitted to the Planning Authority on the 31/08/2023 

- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as amended) 
- Articles 3, 6, 9 and Schedule 2, Part 1, Class 21 of the Planning and Development 

Regulations (2001, as amended) 
- the conditions attached to Pl. Reg. No. 05/5029 

 
 
 

 
_________________ 
John Lalor 
Executive Planner 
26/09/2023 
 

 

______________________ 

John Tierney 

A/Senior Executive Planner 

26/09/2023 


















