




Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 
Ref D272-23 – Proposed slatted tank- Balllyglass Farm Ltd 
 
 
 
Proposal/Context 
Applicant has queried whether or not the construction of a slatted tank is  or is not 
exempted development 
 
 
 
Planning History 
 
 

 
 
 
 
21/4357- Permission granted to Ballyglass Farm Ltd for Construction of an animal house, 
silage slabs, concrete apron and associated works. 
 
15/6287- Eddie, Maeve and Linda O Keefe- Construction of an animal house incorporating 
slatted tank, straw bedded area, feed passage and associated site works.  
 
07/4422- Eddie O Keefe- Construction of hen manure store, roofed dungstead, dairy washings 
tank and animal house incorporating slatted tank and straw bedded area and ancillary 
concrete aprons.  



 
 
 
 
Statutory Provisions  
 
 
I consider the following statutory provisions relevant to this referral case:  
Planning and Development Act, 2000  
 
 
Section 3 (1) states:-  
“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of works on, in over or under land, or the making of any material change 
of use of any structures or other land.”  
 
Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”.  
 
Section 4 (2) of the Act provides that the Minister may, by regulations, provide for any 
class of development to be exempted development. The main regulations made under 
this provision are the Planning and Development Regulations, 2001.  
 
 
Planning and Development Regulations, 2001  
Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted development 
for the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said 
column 1  
 
Article 9 (1) of the Regulations sets out circumstances in which development to 
which Article 6 relates shall not be exempted development. 
 
 
 Class 8 of Schedule 3,Part 1, P&D Regulations, 2001 may be relevant 
 
 



 
 
    
 
 
Assessment 
 



In the first instance, consideration needs to be given as to whether or not the works 
proposed constitute “development” for the purposes of the Act.  Section 3 defines 
“development” as the carrying out of “works” on in over or under land or the 
“making of any material change of use in the structure or other land” 
 
 “Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”. The construction of the slatted tank meets the definition 
of “development” as set out under the Act.  
 
Having reviewed the exemptions pertaining to agricultural structures as set out 
under Classes 6-10 of Schedule 3,Part 1, P&D Regulations, 2001, effluent facilities 
are normally permissible as an ancillary element to the construction of an animal 
house or other such structure listed under the various classes.  There is no exemption 
that specifically allows the building of such a structure in and of itself. The 
environment officer in his report (see Appendix A) has also queried this element but 
has posited that same be associated with an open yard (permissible under class 8).  
This would need to be clarified by the applicant.  In addition, there are a series of 
caveats on this exemption class  that the applicant would need to show adherence to- 
particularly the cumulative impact relative to existing structures on the farm 
complex (there are >4000sqm of farm buildings already in place across the site  
 
   

  

 
Article 9 – Restriction on Exemptions. 
Article 9(1) states that development to which Article 6 relates shall not be exempted 
for the purposes of the Act. Having reviewed this section, none of the caveats would 
appear to apply to the subject propsoal 
 
 
 
The conclusions in relation to AA and EIA above refer in the context of Article 
9(1)(a) (viiB) and 9(1)(c) are dealt with separately below 
 
 
AA/ EIA 
Section 4(4) of the Act essentially de-exempts any development which attracts a 
requirement for Environmental Impact Assessment (EIA) or Appropriate 
Assessment (AA).  
 
 
In relation to EIA, part 2 of schedule 5 lists development which may require EIA for 
the purposes of part 10 of Part 10 of the Planning and Development Act.  
Having considered that detail I am satisfied the propsoal does not trigger any 
requirement for mandatory or sub-threshold EIA 
 



 
As regards Appropriate Assessment, I am satisfied that significant impacts on 
Natura 2000 sites can be ruled out. The site is approx. 7km from Natura 2000 site 
(Blackwater river SAC ) and no hydrogeological connection is evident 
 
 
 
 
 
 
Conclusion 
 
 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4(4), of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 3, 6 and 9 and Class 8 , Schedule 3 of the Planning and Development 
Regulations, 2001, as amended, 
 
 
The Planning Authority has concluded that:  
 
Further detail is required to conclude on the matter: 
 
Having reviewed the exemptions pertaining to agricultural structures as set out under 
Classes 6-10 of Schedule 3,Part 1, P&D Regulations, 2001, effluent facilities are normally 
only permissible as an ancillary element to the construction of an animal house or other such 
structure listed under the various classes.  There is no exemption that specifically allows the 
sole building of such a structure.  It may be that the proposal is in conjunction with an open 
yard (permissible under class 8) however the purpose of the structure would need to be 
clarified.  
 
Therefore please provide clarity around the reason for the proposed slatted tank. This may 
involve the submission of detailed information regarding livestock numbers, areas of open 
soiled yards, volume of slurry/soiled water generated versus available storage facilities. 
 
Please also clarify, on a drawing and with dimensions, the area of soiled yard from which 
soiled water runoff is to be collected to the proposed tank and demonstrate sufficient 
capacity for 31 days.     
 
In addition to the above are a series of caveats on this exemption class  which need to be 
met- particularly the cumulative impact relative to existing structures on the farm complex  
 
The gross floor space of such structures together with any other such structures situated within the 
same farmyard complex or within 100 metres of that complex shall not exceed 300 square metres gross 
floor space in aggregate. 
 



Given the size/scale of existing farm operation please clarify the above.   
 
 
 
 
 
________________ 
Enda Quinn 
Executive Planner 
7/9/2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Updated report 5/12/2023 
 
 
Further detail was requested on this file as set out above. A response  
 
The applicant has clarified that the proposed soiled water tank is to be built in 
connection with an open yard which is crossed by cows twice daily en- route to the 
milking parlour. As such, the propsoal can be considered under class 8 of the P&DR 
2001.  In addition, the applicant has also clarified that there are 2no. additional soiled 
water tanks in the farmyard- tank 1 has an area of 29sqm while tank 2 has an area of 
5sqm.  The cumulative total of these is well below the 300sqm total permissible 
under Class 8.  As such I am satisfied that the proposal meets the requirements of 
Class 8 
 
 
The environment officer has also reviewed the submitted information and is satisfied 
with the response.  Please see comments from environment officers updated report 
below: 
 
 
Response to F.I. received by CCC Planning on 16/11/23 
In response to a request for F.I., the Applicant confirmed that: 

• The Applicant confirmed that the soiled water tank is to be constructed to collect 
soiled water runoff from a 152m² yard area which is crossed by cows twice daily to 
and from the milking parlour.  

• The tank will provide 113m³ storage capacity; approx. 25m³ is required to provide 31 
days storage capacity for the 152m² yard so the spare capacity is available for storage 
of other soiled water generated on the farmyard. 

• Calculations and details submitted indicate that there are no other open soiled yards 
on the farmyard.  

A farm inspection will be scheduled to verify the information provided and compliance with 
the GAP Regulations. The proposed tank QQ will enable improved management of farm 
effluents and better compliance with the GAP Regulations. 
 
Based on the information provided, I have no objection to the proposed works. 
 
 
 
 
Conclusion 
 
 
 
In considering this referral, and having had regard particularly to –  
 



(a) Section 2(1), 3(1), 4(4), of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 3, 6 and 9 and Class 8 , Schedule 3 of the Planning and Development 
Regulations, 2001, as amended, 
 
 
The Planning Authority has concluded that the propsoal constitutes “development” 
but constitutes “exempted development” as per as per Class 8 of Schedule 3,Part 1, 
Planning &Development  Regulations, 2001 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Environment Officers Reports 
 
 
 

Application for Planning Exemption 
 
 

Reference:  D/272/23 
 
Applicant:   Ballyglass Farm Ltd 
 
Address:     Kilphillibeen, Ballynoe, Co. Cork 
 
Date:    6th Sept ‘23 
 
By:        Kevin Murphy 
 
 
Existing Site 
Based on ortho maps, the proposed slatted soiled water tank is to be constructed 
within an existing farmyard at Kilphillibeen, Ballynoe, Co. Cork. 
 
Details of Application 
The application for planning exemption relates to: 

• Construction of 10.7m x 4.15m x 2.75m dp slatted tank. 
The proposed tank is shown on what appears to be an open yard area, most likely 
associated with the milking parlour or access to the parlour, on the farmyard layout 
drawing.  
 
Based on the information provided, the proposed development may be categorised 
as a Class 8 development – open loose yard with effluent storage facilities adequate 
to serve the structure. CCC Planning are best placed to confirm whether the 
proposed structure can be an exempted development.  
 
Assessment of the Application 
Information has not been provided regarding the type and number of animals housed 
on the farmyard, volume of slurry/soiled water generated on the farmyard or existing 
storage facilities. 
 
It appears that the purpose of the proposed slatted tank is to collect soiled water 
runoff from open yards associated with the milking parlour, possibly to provide 
additional soiled water storage capacity required from Dec ’23 due to changes to the 
GAP Regulations. 
 
In the absence of detailed information regarding the volume of slurry/soiled water 
generated on the farmyard, existing storage capacity and the area of open soiled 
yards, it is not possible to assess the requirement for or the adequacy of the 



proposed effluent storage facility and compliance with Condition 3 for a Class 8 
Exemption. 
 
Conclusions 
Whilst I have no objection in principle to the construction of an additional slatted tank 
to collect runoff from an open soiled yard, it is not clear whether the proposed 
development is required to facilitate the collections of runoff from an increased area 
of soiled yard or the provision of additional collection/storage facilities without an 
increase in the volume of effluents generated. 
 
The Applicant should be required to provide clarity around the reason for the 
proposed slatted tank. This may involve the submission of detailed information 
regarding livestock numbers, areas of open soiled yards, volume of slurry/soiled 
water generated versus available storage facilities. 
 
As a minimum, the Applicant should be required to clarify, on a drawing and with 
dimensions, the area of soiled yard from which soiled water runoff is to be collected 
to the proposed tank and demonstrate sufficient capacity for 31 days.     
 
The slatted tank, if constructed, should be compliant with to Dept of Agriculture, 
Food and the Marine specification S123: Minimum Specification for Bovine Units and 
Reinforced Tanks to minimise the risk of water pollution.    
 
END 
 
 
 
 
Response to F.I. received by CCC Planning on 16/11/23 
In response to a request for F.I., the Applicant confirmed that: 

• The Applicant confirmed that the soiled water tank is to be constructed to 
collect soiled water runoff from a 152m² yard area which is crossed by cows 
twice daily to and from the milking parlour.  

• The tank will provide 113m³ storage capacity; approx. 25m³ is required to 
provide 31 days storage capacity for the 152m² yard so the spare capacity is 
available for storage of other soiled water generated on the farmyard. 

• Calculations and details submitted indicate that there are no other open soiled 
yards on the farmyard.  

A farm inspection will be scheduled to verify the information provided and 
compliance with the GAP Regulations. The proposed tank QQ will enable improved 
management of farm effluents and better compliance with the GAP Regulations. 
 
Based on the information provided, I have no objection to the proposed works. 
 
 

























Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 
Ref D272-23 – Proposed slatted tank- Balllyglass Farm Ltd 
 
 
 
Proposal/Context 
Applicant has queried whether or not the construction of a slatted tank is  or is not 
exempted development 
 
 
 
Planning History 
 
 

 
 
 
 
21/4357- Permission granted to Ballyglass Farm Ltd for Construction of an animal house, 
silage slabs, concrete apron and associated works. 
 
15/6287- Eddie, Maeve and Linda O Keefe- Construction of an animal house incorporating 
slatted tank, straw bedded area, feed passage and associated site works.  
 
07/4422- Eddie O Keefe- Construction of hen manure store, roofed dungstead, dairy 
washings tank and animal house incorporating slatted tank and straw bedded area and 
ancillary concrete aprons.  



 
 
 
 
Statutory Provisions  
 
 
I consider the following statutory provisions relevant to this referral case:  
Planning and Development Act, 2000  
 
 
Section 3 (1) states:-  
“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of works on, in over or under land, or the making of any material 
change of use of any structures or other land.”  
 
Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”.  
 
Section 4 (2) of the Act provides that the Minister may, by regulations, provide for 
any class of development to be exempted development. The main regulations made 
under this provision are the Planning and Development Regulations, 2001.  
 
 
Planning and Development Regulations, 2001  
Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of 
that class in the said column 1  
 
Article 9 (1) of the Regulations sets out circumstances in which development to 
which Article 6 relates shall not be exempted development. 
 
 
 Class 8 of Schedule 3,Part 1, P&D Regulations, 2001 may be relevant 
 
 



 
 
    
 
 
Assessment 
 



In the first instance, consideration needs to be given as to whether or not the works 
proposed constitute “development” for the purposes of the Act.  Section 3 defines 
“development” as the carrying out of “works” on in over or under land or the 
“making of any material change of use in the structure or other land” 
 
 “Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal”. The construction of the slatted tank meets the definition 
of “development” as set out under the Act.  
 
Having reviewed the exemptions pertaining to agricultural structures as set out 
under Classes 6-10 of Schedule 3,Part 1, P&D Regulations, 2001, effluent facilities 
are normally permissible as an ancillary element to the construction of an animal 
house or other such structure listed under the various classes.  There is no exemption 
that specifically allows the building of such a structure in and of itself. The 
environment officer in his report (see Appendix A) has also queried this element but 
has posited that same be associated with an open yard (permissible under class 8).  
This would need to be clarified by the applicant.  In addition, there are a series of 
caveats on this exemption class  that the applicant would need to show adherence to- 
particularly the cumulative impact relative to existing structures on the farm 
complex (there are >4000sqm of farm buildings already in place across the site  
 
   

  

 
Article 9 – Restriction on Exemptions. 
Article 9(1) states that development to which Article 6 relates shall not be exempted 
for the purposes of the Act. Having reviewed this section, none of the caveats would 
appear to apply to the subject propsoal 
 
 
 
The conclusions in relation to AA and EIA above refer in the context of Article 
9(1)(a) (viiB) and 9(1)(c) are dealt with separately below 
 
 
AA/ EIA 
Section 4(4) of the Act essentially de-exempts any development which attracts a 
requirement for Environmental Impact Assessment (EIA) or Appropriate 
Assessment (AA).  
 
 
In relation to EIA, part 2 of schedule 5 lists development which may require EIA for 
the purposes of part 10 of Part 10 of the Planning and Development Act.  
Having considered that detail I am satisfied the propsoal does not trigger any 
requirement for mandatory or sub-threshold EIA 
 



 
As regards Appropriate Assessment, I am satisfied that significant impacts on 
Natura 2000 sites can be ruled out. The site is approx. 7km from Natura 2000 site 
(Blackwater river SAC ) and no hydrogeological connection is evident 
 
 
 
 
 
 
Conclusion 
 
 
 
In considering this referral, and having had regard particularly to –  
 
(a) Section 2(1), 3(1), 4(4), of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 3, 6 and 9 and Class 8 , Schedule 3 of the Planning and Development 
Regulations, 2001, as amended, 
 
 
The Planning Authority has concluded that:  
 
Further detail is required to conclude on the matter: 
 
Having reviewed the exemptions pertaining to agricultural structures as set out under 
Classes 6-10 of Schedule 3,Part 1, P&D Regulations, 2001, effluent facilities are normally 
only permissible as an ancillary element to the construction of an animal house or other such 
structure listed under the various classes.  There is no exemption that specifically allows the 
sole building of such a structure.  It may be that the proposal is in conjunction with an open 
yard (permissible under class 8) however the purpose of the structure would need to be 
clarified.  
 
Therefore please provide clarity around the reason for the proposed slatted tank. This may 
involve the submission of detailed information regarding livestock numbers, areas of open 
soiled yards, volume of slurry/soiled water generated versus available storage facilities. 
 
Please also clarify, on a drawing and with dimensions, the area of soiled yard from which 
soiled water runoff is to be collected to the proposed tank and demonstrate sufficient 
capacity for 31 days.     
 
In addition to the above are a series of caveats on this exemption class  which need to be 
met- particularly the cumulative impact relative to existing structures on the farm complex  
 
The gross floor space of such structures together with any other such structures situated within the 
same farmyard complex or within 100 metres of that complex shall not exceed 300 square metres gross 
floor space in aggregate. 
 



Given the size/scale of existing farm operation please clarify the above.   
 
 
 
 
 
________________ 
Enda Quinn 
Executive Planner 
7/9/2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Environment Officers Report 
 
 
 

Application for Planning Exemption 
 
 

Reference:  D/272/23 
 
Applicant:   Ballyglass Farm Ltd 
 
Address:     Kilphillibeen, Ballynoe, Co. Cork 
 
Date:    6th Sept ‘23 
 
By:        Kevin Murphy 
 
 
Existing Site 



Based on ortho maps, the proposed slatted soiled water tank is to be constructed 
within an existing farmyard at Kilphillibeen, Ballynoe, Co. Cork. 
 
Details of Application 
The application for planning exemption relates to: 

• Construction of 10.7m x 4.15m x 2.75m dp slatted tank. 
The proposed tank is shown on what appears to be an open yard area, most likely 
associated with the milking parlour or access to the parlour, on the farmyard layout 
drawing.  
 
Based on the information provided, the proposed development may be categorised 
as a Class 8 development – open loose yard with effluent storage facilities adequate 
to serve the structure. CCC Planning are best placed to confirm whether the 
proposed structure can be an exempted development.  
 
Assessment of the Application 
Information has not been provided regarding the type and number of animals housed 
on the farmyard, volume of slurry/soiled water generated on the farmyard or existing 
storage facilities. 
 
It appears that the purpose of the proposed slatted tank is to collect soiled water 
runoff from open yards associated with the milking parlour, possibly to provide 
additional soiled water storage capacity required from Dec ’23 due to changes to the 
GAP Regulations. 
 
In the absence of detailed information regarding the volume of slurry/soiled water 
generated on the farmyard, existing storage capacity and the area of open soiled 
yards, it is not possible to assess the requirement for or the adequacy of the 
proposed effluent storage facility and compliance with Condition 3 for a Class 8 
Exemption. 
 
Conclusions 
Whilst I have no objection in principle to the construction of an additional slatted tank 
to collect runoff from an open soiled yard, it is not clear whether the proposed 
development is required to facilitate the collections of runoff from an increased area 
of soiled yard or the provision of additional collection/storage facilities without an 
increase in the volume of effluents generated. 
 
The Applicant should be required to provide clarity around the reason for the 
proposed slatted tank. This may involve the submission of detailed information 
regarding livestock numbers, areas of open soiled yards, volume of slurry/soiled 
water generated versus available storage facilities. 
 
As a minimum, the Applicant should be required to clarify, on a drawing and with 
dimensions, the area of soiled yard from which soiled water runoff is to be collected 
to the proposed tank and demonstrate sufficient capacity for 31 days.     
 
The slatted tank, if constructed, should be compliant with to Dept of Agriculture, 
Food and the Marine specification S123: Minimum Specification for Bovine Units and 
Reinforced Tanks to minimise the risk of water pollution.    



 
END 
 
 
 
 
 
 
 
 
 
 
 
 
 




























