




I. Application Type – Section 5 Declaration – Response to Further Information  

II. Description - Whether or not the installation of electronic communications apparatus is or is 

not development and is nor is not exempted development, that is described as  

• A cabin to be painted green to be located within the Grenagh GAA on the western 

side of the southernmost pitch accessed off local road between Clonard Avenue to 

the east and Waterloo Road to the west.  

• The cabin measures 3 m (length) x 3 m (width) x 3 m (height) on 3,6 m x 3,6 m 

concrete plinth.  

• Proposed concrete steps to be constructed to allow pedestrian access to proposed 

NBI compound.  

• Ducting, cabling, earth pits, cabinets, chambers, mini pillar and all ancillary 

development thereto. Access to the site is gained from an existing access over 

property with Folio No. CK10257F and the site compound is on property with Folio 

No. CK149033F and consent for the proposal has been sought from both owners. 

III. Location – Grenagh GAA, Grenagh North, Grenagh, County Cork 

IV. Applicant – NBI Infrastructure DAC T/A National Broadband Ireland (NBI) 

 

1.0 Introduction  

 

The subject application was deferred for Further Information on the 26.10.2023. The 

applicant was requested to submit the following further information:  

The height of the cabinet at the front of a the NBI compound (RFE) is not shown on the 

submitted drawings therefore the volume of the cabinet cannot be determined. Plans and 

Elevations of this structure are therefore required to ensure that the development meets the 

conditions and limitations of Schedule 2 Part 1 Class 31 (f). 

The applicant formally responded on 08/11/2023. 

  

2.0 Planning Assessment  
 
Schedule 2 Part 1 Class 31 (f) of the Planning and Development Regulations 2001 (as 

amended) state ‘cabinets forming part of a telecommunications system’ subject to: 

 

The volume above the ground-level of any such cabinet shall not exceed 2 cubic metres 

measured externally. 

 

Plans and elevations of the NBI compound (RFE) have been provided. The structure is 

0.525  m (width) x 0.225 m (depth) x 1.60 m (height) = 0.189 cubic metres  

It is considered that the conditions and limitations of Schedule 2 Part 1 Class 31 (f) of the 

Planning and Development Regulations 2001 (as amended) have been met and the 

works are exempted.  

 

3.0 Recommendation 

 



In considering this referral, regard has been had to: 

 

(a) Schedule 2 Part 1 Class 31 of the Planning and Development Regulations 2001 (as 

amended) 

(b) Schedule 2 Part 1 Class 11 of the Planning and Development Regulations 2001 (as 

amended) 

(c) Section 4 (1) of the Planning and Development Act 2000 (as amended) 

And whereas, the Planning Authority has concluded that,  

 

(a) The works constitute ‘works’ that are ‘development’. 

(b) The works is development and is exempted development.  

 

Ciara Cosgrave  

Assistant Planner  

22/11/2023 

 

Endorse Recommendation 

 

 

_________________________  

John Tierney 

A/Senior Executive Planner 

23/11/2023 

 





















 
 
 
 
 
 
NBI Infrastructure DAC, 
c/o Lungelo Nkosi, 
Entrust Ltd., 
Unit 1D Deerpark Business Centre, 
Oranmore,  
Co. Galway. 
H91 X599. 
 
 

26th October 2023 
 
 
REF:    D/286/23 
LOCATION:  Grenagh GAA, Grenagh North, Grenagh, Co. Cork. 
 
 
RE:  DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE 
            PLANNING & DEVELOPMENT ACT 2000 - 2010. 
 
 
Dear Sir, 
 
I refer to your application for a Declaration of Exemption in relation to the above. 
 
The Planning Authority has concluded that, with the exception of the Installation of cabinet at the front of 
a the NBI compound (RFE):  
 
(a) The works constitute ‘works’ that are ‘development’.  
(b) The works are development and are exempted development.  
 
It is considered that the Installation of cabinet at the front of a the NBI compound (RFE) constitute ‘works’ 
that is ‘development’. The conditions and limitations of Schedule 2 Part 1 Class 31 (f) cannot be assessed 
based on the information submitted. The following further information in respect of this aspect of the 
proposal is recommended:  

The height of the cabinet at the front of a the NBI compound (RFE) is not shown on the submitted drawings 
therefore the volume of the cabinet cannot be determined. Plans and Elevations of this structure are 
therefore required to ensure that the development meets the conditions and limitations of Schedule 2 Part 
1 Class 31 (f). 

Yours faithfully, 
 
 
 
 
     
Tracy O’ Callaghan, 
SO Planning Department. 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal information from you.  Such 
information will be processed in line with our privacy statement which is available to view at https://www.corkcoco.ie/privacy-
statement-cork-county-council 
 

https://www.corkcoco.ie/privacy-statement-cork-county-council
https://www.corkcoco.ie/privacy-statement-cork-county-council


I. Application Type – Section 5 Declaration  
II. Description - Whether or not the installation of electronic communications apparatus is or is 

not development and is nor is not exempted development, that is described as  
• A cabin to be painted green to be located within the Grenagh GAA on the western 

side of the southernmost pitch accessed off local road between Clonard Avenue to 
the east and Waterloo Road to the west.  

• The cabin measures 3 m (length) x 3 m (width) x 3 m (height) on 3,6 m x 3,6 m 
concrete plinth.  

• Proposed concrete steps to be constructed to allow pedestrian access to proposed 
NBI compound.  

• Ducting, cabling, earth pits, cabinets, chambers, mini pillar and all ancillary 
development thereto. Access to the site is gained from an existing access over 
property with Folio No. CK10257F and the site compound is on property with Folio 
No. CK149033F and consent for the proposal has been sought from both owners. 

III. Location – Grenagh GAA, Grenagh North, Grenagh, County Cork 
IV. Applicant – NBI Infrastructure DAC T/A National Broadband Ireland (NBI) 

 
1.0 Requirements for a Section 5 Declaration Application  

Section 5(1) of the Planning and Development Act as amended states:  

5.—(1) If any question arises as to what, in any particular case, is or is not 
development or is or is not exempted development within the meaning of this Act, 
any person may, on payment of the prescribed fee, request in writing from the 
relevant planning authority a declaration on that question, and that person shall 
provide to the planning authority any information necessary to enable the authority 
to make its decision on the matter. 
 

2.0 The Question Before The Planning Authority 

Whether or not the installation of electronic communications apparatus is or is not 
development and is nor is not exempted development is or is not development and is nor is 
not exempted development. 
 

3.0 Site Location  
 
The subject site is located in Grenagh GAA, Grenagh North, Grenagh, County Cork. 
 

4.0 Relevant Planning History 
 
235804 - Grenagh Parish Field Limited are seeking permission for the re-grading of the 
existing playing surface to a sand based playing pitch, including an adjoining training area. 
Upgrading the existing ball retention netting, erection of 4 no. 20m high floodlights to serve 
the playing pitch and erection of 4 no. 12m high floodlights to serve the adjoining training 
area. Construction of perimeter footpath and 1.2m high perimeter fence to the playing pitch 
and associated site works. 
 
204198 - Grenagh Parish Field Ltd was granted permission for the construction of a concrete 
hurling ball wall and playing surface with chainlink fencing surround and all associated 
siteworks at the existing sports complex grounds. 



 
 
154531 - Grenagh Parish Field Ltd was granted permission for the construction of a synthetic 
all-weather training pitch with 4 no. 10m high floodlight masts, relocation and 
reconstruction of existing boundary walls and all associated site works (change of pitch area 
to that permitted under planning ref. no. 14/4232). 
 
144232 - Grenagh Parish Field Ltd was granted permission for construction of a synthetic all-
weather training pitch with 4 no. 10m high floodlight masts and all associated site works. 
 
034730 - Grenagh Child Care Group was granted permission for Child care centre. 
 

5.0 Relevant Planning Legislation and Regulations 

Planning and Development Act 2000, (as amended) 

Section 2(1) of the Act defines “works” as follows: 

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure. [Emphasis Added]. 

Section 3 (1) of the Act defines “development” as follows: 

“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land.” 

Planning and Development Regulations 2001 (as amended) 
 

Schedule 2 Part 1 Class 31 of the regulations state ‘The carrying out by a statutory 
undertaker authorised to provide a telecommunications service of development 
consisting of the provision of— 

 
 

(a) underground telecommunications structures or other underground 
telecommunications works (including the laying of mains and cables and the installation 
underground of any apparatus or equipment), 
 

(e) permanent telecommunications exchange and radio station containers, including 
containers for electronic equipment required for transmitting, receiving and processing 
telecoms data for both wireless or wired networks, 
 
(f) cabinets forming part of a telecommunications system 
 

6.0 Environmental Screening and Appropriate Assessment  
 



The application site is not located with the screening zone of any Natura 2000 sites 
therefore the requirement for Appropriate Assessment has been screened out for this 
proposed development having regard to the lack of ecological or hydrological connection 
between the development site and any European Site. 

Having regard to the nature, scale and location of the proposed development there is no real 
likelihood of significant effects on the environment arising from the proposed development 
and EIA is not required having regard to the provisions for mandatory and sub-threshold EIA 
as set out under Schedule 5 and 7 of the Planning and Development Regulations (2001, as 
amended). 

7.0 Planning Assessment  

Works is defined in the Act as ‘the carrying out of works on, in, under or works and includes 
any act or operation of construction, excavation, demolition, extension, alteration, repair or 
renewal’.  

 
Having regard to the above, it can be reasonably determined that the installation of the NBI 
cabin on a concrete plinth, raising the existing pitch side concrete wall, installation of cabinet 
at the front of a the NBI compound, construction of concrete steps and wall for access and 
laying of underground NBI fibre underground ducting is development. 
 
The question before the Planning Authority is to determine, whether or not the construction 
of the installation of the NBI cabin, raising the existing pitch side concrete wall, installation 
of cabinet at the front of a the NBI compound, construction of concrete steps and wall for 
access and laying of underground NBI fibre underground ducting is or is not exempted 
development. I refer to Schedule 2 Part 1 Class 31 of the Planning and Development 
Regulations 2001 (as amended).  
 

• Installation of the NBI cabin  
 

Schedule 2 Part 1 Class 31 of the Planning and Development Regulations 2001 (as amended 
state ‘The carrying out by a statutory undertaker authorised to provide a 
telecommunications service of development consisting of the provision of—(e) permanent 
telecommunications exchange and radio station containers, including containers for 
electronic equipment required for transmitting, receiving and processing telecoms data for 
both wireless or wired networks, 
 
The works are proposed by National Broadband Ireland for a permanent development.  

 
1. The equipment housed in the container shall be used exclusively for the purposes 

of concentrating and re-routing calls or for transmitting, receiving and 
processing telecoms data for both wireless or wired networks and the container 
shall not have attached to it or within it, whether visible or not, any antennae for 
the direct transmission or reception of mobile telephony or other 
telecommunications signals in such a way that the container would act as an 
antennae support structure. 

 



The development comprises electronic communication apparatus. There are no antennae 
attached to the development.  

 
2. No such container shall exceed 10 metres in length, 3 metres in width or 3 

metres in height. 
 

The container measures 3 m (length) x 3 m (width) x 3 m (height).  
  

3. No such container shall be situated within 10 metres of the curtilage of a house 
save with the consent in writing of the owner or occupier thereof, or within 10 
metres of the window of a workroom of any other structure.  
 

The container is not situated within 10 metres of the curtilage of a house or within 
10 metres of the window of a workroom of any other structure.  

 
4. The field strength of the non-ionising radiation emissions from the radio station 

container shall not exceed the limits specified by the Director of 
Telecommunications Regulation. 

 
The development does not comprise a radio station container.  
 

It is considered that the conditions and limitations of Schedule 2 Part 1 Class 31 (e) of 
the Planning and Development Regulations 2001 (as amended) have been met and the 
works are exempted.  

 
 

• Raising the existing pitch side concrete wall 
 

Drawing No. 81293/001/05 indicates that the existing pitch side wall (800 mm) is 
proposed to be increased by 400 m ‘to ensure flat ground for proposed NBI compound 
area’. Schedule 2 Part 1 Class 11 of the Planning and Development Regulations 2001 (as 
amended) state: 

 
‘The construction, erection, lowering, repair or replacement, other than within or 
bounding the curtilage of a house, of –  
 

1. The height of any new structure shall not exceed 1.2 metres or the height of the 
structure being replaced, whichever is 355 (a) any fence (not being a hoarding or 
sheet metal fence), or (b) any wall of brick, stone, blocks with decorative finish, other 
concrete blocks or mass concrete. the greater, and in any event shall not exceed 2 
metres.  
2. Every wall, other than a dry or natural stone wall, constructed or erected bounding 
a road shall be capped and the face of any wall of concrete or concrete blocks (other 
than blocks of a decorative finish) which will be visible from any road, path or public 
area, including a public open space, shall be rendered or plastered.’ 



 
The wall in question is not located within the curtilage of a dwelling house and would 
not exceed 1.2 m in height. The drawing indicate the wall to match the existing. The wall 
will not be visible form any road, path or public area, including a public open space 
(noting GAA grounds are private lands). 
 It is considered that the conditions and limitations of Schedule 2 Part 1 Class 11 of the 
Planning and Development Regulations 2001 (as amended) have been met and the 
works are exempted.  
 
• Installation of cabinet at the front of a the NBI compound (RFE) 

 
Schedule 2 Part 1 Class 31 (f) of the Planning and Development Regulations 2001 (as 
amended) state ‘cabinets forming part of a telecommunications system’ subject to: 

The volume above the ground-level of any such cabinet shall not exceed 2 cubic metres 
measured externally. 

 
The height of the cabinet is not shown on the submitted drawings therefore the volume 
of the cabinet cannot be determined. 
 
It is considered that the conditions and limitations of Schedule 2 Part 1 Class 31 (f) 
cannot be assessed based on the information submitted.   

 
• Construction of concrete steps for access 

 
Section 4 (1) of the Planning and Development Act 2000 (as amended) states that ‘The 
following shall be exempted developments for the purposes of this Act—g) development 
consisting of the carrying out by any local authority or statutory undertaker of any works 
for the purpose of inspecting, repairing, renewing, altering or removing any sewers, 
mains, pipes, cables, overhead wires, or other apparatus, including the excavation of 
any street or other land for that purpose;’ [Emphasis Added]. 
 
Concrete steps are proposed to allow access to the NBI compound.  
 
It is considered that the conditions and limitations of Section 4 (1) of the Planning and 
Development Act 2000 (as amended) have been met and the works are exempted.  

 
• Laying of underground NBI fibre underground ducting 

 
Class 31 (a) of the Regs. state ‘The carrying out by a statutory undertaker authorised to 
provide a telecommunications service of development consisting of the provision of— (a) 
underground telecommunications structures or other underground telecommunications 
works (including the laying of mains and cables and the installation underground of 
any apparatus or equipment),’ [Emphasis Added]. 
 



It is proposed to install NBI Fibre underground ducting from the NBI compound to the 
roadway.  
 
It is considered that the conditions and limitations of Class 31 (a) of the Planning and 
Development Regulations 2001 (as amended) have been met and the works are 
exempted.  
 

8.0 Recommendation 
 
In considering this referral, regard has been had to: 
 
(a) Schedule 2 Part 1 Class 31 of the Planning and Development Regulations 2001 (as 

amended) 
(b) Schedule 2 Part 1 Class 11 of the Planning and Development Regulations 2001 (as 

amended) 
(c) Section 4 (1) of the Planning and Development Act 2000 (as amended) 

And whereas, the Planning Authority has concluded that, with the exception of the 
Installation of cabinet at the front of a the NBI compound (RFE) 

 
(a) The works constitute ‘works’ that are ‘development’. 
(b) The works is development and is exempted development.  

It is considered that the Installation of cabinet at the front of a the NBI compound (RFE) 
constitute ‘works’ that is ‘development’. The conditions and limitations of Schedule 2 Part 1 
Class 31 (f) cannot be assessed based on the information submitted. The following further 
information in respect of this aspect of the proposal is recommended:  

The height of the cabinet at the front of a the NBI compound (RFE) is not shown on the 
submitted drawings therefore the volume of the cabinet cannot be determined. Plans and 
Elevations of this structure are therefore required to ensure that the development meets 
the conditions and limitations of Schedule 2 Part 1 Class 31 (f). 

Ciara Cosgrave  
Assistant Planner  
26.10.2023 
 

 

 

 

 

 

 

 



I endorse the above recommendation. The majority of the works are ‘exempted development’ 
however further information is required in relation to the installation of cabinet at the front of a the 
NBI compound to ensure that the development meets the conditions and limitations of Schedule 2 
Part 1 Class 31 (f). 

 

 
_____________ 
Bryan Riney 
Senior Planner 
26/10/2023 
 

  

 

 






































