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Application for Declaration under Section 5   
Planner’s Report 

 
Application Ref. No.:  D/305/23 
Report From: Peter O’Connor (EP) 
Report To: Noel Sheridan (SEP) 
Question/Description 
to which Declaration 
relates:  

Is the reconstruction of a stone masonry retaining wall (using 
salvaged stone and traditional methods) in Youghal that collapsed 
on October 18th (immediately following exceptional rainfall due to 
storm Babette) exempted development? 

Location: Lisnagree, 1 Harbour View South, Lighthouse Road, Youghal, Co. 
Cork (P36 FC93) 

Applicant: Aideen Cosgrove  
Date Submitted: 16/11/2023 

 
 
1. Introduction  
This report relates to an application which has been made under Section 5(4) of the Planning 
and Development Act 2000 (as amended) relating to a collapsed stone retaining wall located 
at 1 Harbour View South, Lighthouse Road, Youghal, Co. Cork (P36 FC93).  The Applicant is 
seeking a declaration from the Planning Authority as to whether the specific proposal is or is 
not development and/or is or is not exempted development.  
 
 
2. Question 
The question which has been presented to the Planning Authority within the submitted 
application form is as follows:  
 

Is the reconstruction of a stone masonry retaining wall (using salvaged stone and 
traditional methods) in Youghal that collapsed on October 18th (immediately 
following exceptional rainfall due to storm Babette) exempted development? 

 
The application is supported by a comprehensive set of drawings, photographs (predating the 
collapse of the wall), a structural engineering report all of which illustrate the full scope of the 
works which are the focus of the foregoing question.   
 
 
3. Site Location and Description  
The subject site is located to the south of Youghal town centre as illustrated within Figure 1 
below.  The site is located in an elevated position relative to the public footpath and 
overlooking Lighthouse Road (see figure 2, below).  
 
The site, as defined in the submitted site layout plan, consists of an existing semi-detached 
dwelling and gardens set within rubble stone boundary walls (to include the now collapsed wall 
which is the subject of the application).  The adjoining buildings to the north and south are 
residential in nature while the Golf Links Road is located to the west.   
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Figure 1: Location of the Subject Site (in red) Relative to Youghal  

 
 
 
Figure 2: Image of the Subject Site as Taken from Lighthouse Road 

 
  

Subject Site  
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The existing dwelling is the southernmost in small terrace of dwellings which have long been a 
feature of this part of Youghal (being evident on the second edition OS maps for the area).  On 
the basis of the information available, it is considered likely that the boundary wall which is the 
focus of this application is an original feature of the terrace and, therefore, dates to sometime 
during the latter half of the 19th Century (see Figure 3, below).  
 
Notwithstanding its potential age, the dwelling (and its ancillary elements), is not a protected 
structure and has not been entered onto the National Inventory of Architectural Heritage 
(NIAH).  However, this part of Youghal is located within the Architectural Conservation Area 
(ACA).  
 
 
Figure 3: Subject Site as Illustrated on the Second Edition OS Map 

 
 
 
4. Planning History 
There are no previous planning applications relating to the subject site.   
 
 
5. Internal Consultants 
Conservation Officer – Proposed works would not appear to affect the character of the area or 
the external appearance of the structure.  
 
 
6. Planning Policy Framework  
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The site occurs within the development boundary of Youghal and in an area that is subject to 
the Existing Residential/Mixed Residential and Other Uses land use zoning designation under 
the provisions of the Cork County Development Plan 2022.   
 
 
7. Legislative Framework  
Planning and Development Act 2000 (as amended) 
Section 2(1) of the Planning and Development Act 2000 (as amended) states:  

 

In this Act, except where the context otherwise requires – 
 

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 
 

Section 3 (1) of the Planning and Development Act 2000 (as amended) states:  
 

In this Act, “development” means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 
 

Section 4 (1) (h) of the Planning and Development Act 2000 (as amended) states: 
 

(1) The following shall be exempted developments for the purposes of this Act— 
 

(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or of neighbouring structures; 
 

Planning and Development Regulations 2001 (as amended)  
Article 6 (1) of the Planning and Development Regulations 2001 (as amended) states: 

 

Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
that such development complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 
1. 

 
Having regard to the specific proposal for which the declaration has been sought, Class 5 of 
Part 1 of Schedule 2 to of the Regulations is relevant, stating that:  
 

The construction, erection or alteration, within or bounding the curtilage of a 
house, of a gate, gateway, railing or wooden fence or a wall of brick, stone, blocks 
with decorative finish, other concrete blocks or mass concrete. 
 

The foregoing exemption is accompanied by the following conditions and limitations:   
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1. The height of any such structure shall not exceed 2 metres or, in the case 
of a wall or fence within or bounding any garden or other space in front of 
a house, 1.2 metres. 

 
2. Every wall other than a dry or natural stone wall bounding any garden or 

other space shall be capped and the face of any wall of concrete or 
concrete block (other than blocks with decorative finish) which will be 
visible from any road, path or public area, including public open space, 
shall be rendered or plastered.  

 
3. No such structure shall be a metal palisade or other security fence. 

 
 
8. Assessment  
Is or is Not Development  
As noted above, the presented proposal involves the repair of a stone masonry retaining wall 
and is consistent with the definition of works as provided by Section 2(1) of the Act.  Section 
3(1) of the Act confirms that works is a form of development for the purposes of the Act.  
Therefore, I am satisfied that the proposal, as currently presented, represents development in 
terms of the Act.  
 
Is or is not Exempted Development  
The Applicant has submitted comprehensive details of the works which are proposed to repair 
the damaged (collapsed) stone masonry retaining wall.  These details confirm, firstly, that the 
all is located at the front of the dwelling with which it is associated and, secondly, that the wall 
will exceed 1.2 metres in height.  
 
Having regard to the foregoing details, it is considered that the exemption provided by Class 5 
of Part 1 of Schedule 2 of the Regulations is not applicable as the works relate to the 
reinstatement of a wall located at the front of a dwelling that exceeds 1.2 metres in height 
(thereby being inconsistent with condition 1 of the aforementioned Class 5).  
 
That being said, Section 4(1)(h) of the Act provides a broad exemption for works to pre-existing 
structures, to include repair works provided that the said works do not “…materially affect the 
external appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or of neighbouring structures”.  
 
As noted above, the subject site is located within an ACA.  Accordingly, and noting the nature 
of the works which have been proposed, the file has been referred to the Conservation Officer 
for comment.   
 
In her assessment (which has been provided via email), the Conservation Officer refers 
specifically to Section 4(1)(h) of the Act, stating that: 
 

The reconstruction of the wall in line with proposed reconstruction sketch 
drawings submitted would not affect the character of the area or the external 
appearance of the structure and so can be considered exempted development 
subject to the following being carried out  
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The wall shall be rebuilt as detailed in the sketch.  
The wall shall be rebuild/faced in stone material salvaged from the collapse and 
in bedding pattern to match nearby masonry work (in respect of coursing, stone 
size and thickness of bedding). 
The brick pier shall be reconstructed in as close as possible to its original form 
with the salvaged bricks 
The railing shall be restored and reinstalled to the wall top.  

 
In the interest of clarity, and as confirmed in a follow on conversation with the Conservation 
Officer, the foregoing works which she makes direct reference to are consistent with what has 
been illustrated on the submitted drawings.   
 
Therefore, it is apparent from the foregoing assessment of the Conservation Officer that the 
proposed works will not materially affect the external appearance of the structure so as to 
render the appearance inconsistent with the character of the structure or of neighbouring 
structures”.  As such, it is considered that the proposed works would benefit from the 
exemption as provided by Section 4(1)(h) of the Act.  
 
9. Conclusion and Recommendation  
In considering this application for a declaration, regard has been had to: 

 

(a) Section 2(1), Section 3(1) and Section 4(1)(h) of the Planning and Development 
Act 2000 (as amended) 

(b) Article 6(1) and Article 9 of the Planning and Development Regulations 2001 (as 
amended)  

(c) Class 5 of Part 1 if Schedule 2 of the Planning and Development Regulations 2001 
(as amended) 

 
And whereas, the Planning Authority has concluded that,  

 

(a) The proposed works constitute ‘works’ that are ‘development’ in terms of the 
Planning and Development Act 2000 (as amended); and  

(b) The said proposed works are development which is exempted development.  
 
 
 
 
 
______________ 
Peter O’Connor 
Assistant Planner 
11.12.2023 
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Appendix 1 – Conservation Officer’s Comments 

 

From: Elena Turk  
Sent: Thursday 7 December 2023 11:11 
To: Peter OConnor <Peter.OConnor@CorkCoCo.ie> 
Subject: RE: Section 5 Ref. No. D/305/23 - Lighthouse Road, Youghal  

 

Having reviewed the documentation submitted and with due regard to the planning and 
development acts. 

Section 4. (1)(h) of the planning and development act details that works shall be exempted 
development if they do ‘not materially affect the external appearance of the structure so as to 
render the appearance inconsistent with the character of the structure or of neighbouring 
structures.’ 

Section 82. (1) Notwithstanding section 4 (1)(h), the carrying out of works to the exterior of a 
structure located in an architectural conservation area shall be exempted development only if those 
works would not materially affect the character of the area. 

 

The reconstruction of the wall in line with proposed reconstruction sketch drawings submitted 
would not affect the character of the area or the external appearance of the structure and so can be 
considered exempted development subject to the following being carried out; 

The wall shall be rebuilt as detailed in the sketch.  

The wall shall be rebuild/faced in stone material salvaged from the collapse and in bedding pattern 
to match nearby masonry work (in respect of coursing, stone size and thickness of bedding). 

The brick pier shall be reconstructed in as close as possible to its original form with the salvaged 
bricks 

The railing shall be restored and reinstalled to the wall top.  

 

Dr Elena Turk |  Oifigeach Caomhantais Ailtireachta |   Pleanáil agus Fobairt 

Comhairle Contae Chorcaí | Halla an Chontae | Corcaigh | T12 R2NC | Éire 

 
























































































































































