




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/309/23 
Description: The establishment of a pre-school, breakfast club and homework 

club within the existing school campus 
Applicant:   Board of Management, Gaelscoil Ui Éigeartaigh 
Location: Carrignafoy, Cobh, P24 AF83 
Date: 18/12/2023 

SUMMARY OF RECOMMENDATION 
IS NOT DEVELOPMENT 

 
PURPOSE OF REPORT 
Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 
in any particular case, is or is not development and is or is not exempted development within the meaning of 
the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 
authority a declaration on that question, and that person shall provide to the planning authority any 
information necessary to enable the authority to make its decision on the matter. 
 
SITE LOCATION 
Gaelscoil Ui Éigeartaigh, Carrignafoy, Cobh. P24 AF83. 
 
SUBJECT DEVELOPMENT 
The establishment of a pre-school, breakfast club and homework club within the existing school campus. It is 
envisaged that these services would cater for children from approximately 2.5yrs – 13yrs of age with activities 
running for certain periods from 07:30hrs to 18:00hrs each day. All classrooms already have two toilets, wash-
hand basins and a sink. Each classroom also has an emergency door to the exterior. Within the school there 
is an enclosed sensory garden, an enclosed open-air classroom and gardening area. There is also a sensory 
room and library room within close proximity on site. Outside there are suitable hard and soft play-areas 
which could be easily enclosed with a railing. 
 
PLANNING HISTORY 
Planning Applications 

Planning Ref. Development Description Decision 
10/52010 Upgrading of pitch floodlighting to the all-weather pitch to an 

average of 300 lux at pitch level consisting of 4 no. 15m high 
masts, alterations to the all weather pitch perimeter fencing 
along with a compound to contain 2 no. steel containers with 
palisade fence surround and walking amenity lighting. 
(Springfield Ramblers F.C) 
 

GRANT 

 
Other Nearby / Relevant Applications 

Planning Ref. Development Description Decision 



06/52084 Erection of fencing and netting totalling 5m in height around 
perimeter of artificial pitch with 6 no. 12m high columns withn 2 
no. 1 Kw light fittings on each column and a 2.4m high palisade 
fence 2m outside artificial pitch surrounding the pitch. (Cobh 
Community College) 
 

GRANT 

 
LEGISLATIVE CONTEXT 
Planning & Development Act 2000 (as amended) 

S.2(1) In this Act, except where the context otherwise requires— 

“Works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 
structure. 

 
S.3 – (1)  In this Act, “development” means, except where the context otherwise requires, the carrying 

out of any works on, in, over or under land or the making of any material change in the use of 
any structure or other land. 

 
S.4(1)  The following shall be exempted development for the purposes of this Act— 

(h) development consisting of the carrying out of works for the maintenance, improvement or 
other alteration of any structure, being works which affect only the interior of the structure or 
which do not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures; 

 
Planning & Development Regulations 2001 (as amended) 

Exempted Development 
 
Interpretation for this Part 

Article 5 (1) In this Part— 
 ‘school’ has the meaning assigned to it by the Education Act 1998. 
 
SCHEDULE 2, PART 4 – EXEMPTED DEVELOPMENT – CLASSES OF USE 

CLASS 8 
Use— 

(a) --- 
(b) As a creche 
(c) As a day nursery 
(d) As a day centre 

 
Education Act, 1998, Section 2 
“school” means an establishment which—  



(a) provides primary education to its students and which may also provide early childhood 
education, or  

(b) provides post-primary education to its students and which may also provide courses in adult, 
continuing or vocational education or vocational training, 

 
but does not include a school or institution established in accordance with the Children Acts, 1908 to 1989, or 
a school or institution established or maintained by a health board in accordance with the Health Acts, 1947 
to 1996, or the Child Care Act, 1991. 
 
“support services” means the services which the Minister provides to students or their parents, schools or 
centres for education. In accordance with section 7 and shall include any or all of the following: 

(a) … 
(b) … 
(c) .. 
(d) .. 
(e) .. 
(f) … 
(g) Provision of early childhood, primary, post-primary, adult or continuing education to students with 

special needs otherwise than in schools or centres for education. 
(h) ……. 

 
SUB-THRESHOLD EIAR 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 
(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 
amended) it is considered that the proposed development by reason of its nature, scale and location would 
not be likely to have significant effects on the environment. Accordingly it is considered that an EIAR is not 
required to be submitted. 
 
APPROPRIATE ASSESSMENT 
The relevant European site is the Cork Harbour SPA (Site Code 004030). Having regard to its nature, scale and 
location within the existing built up area, it is considered that the proposal would not affect the integrity of 
the site referred to. Accordingly it is considered that a Natura impact statement for the purposes of Article 6 
of the Habitats Directive is not required to be submitted. 
 
ASSESSMENT 

APPLICATION DETAILS 
The question before the Planning Authority can be reasonably construed as “Whether the establishment of a 
pre-school, breakfast club and homework club within the existing school campus at Gaelscoil Ui Éigeartaigh, 
Carrignafoy, Cobh is or is not development and is or is not exempted development.” 
 
As set out in the submitted application form, it is envisaged that these services would cater for children from 
approximately 2.5yrs – 13yrs of age with activities running for certain periods from 07:30hrs to 18:00hrs each 
day. All classrooms already have two toilets, wash-hand basins and a sink. Each classroom also has an 
emergency door to the exterior. Within the school there is an enclosed sensory garden, an enclosed open-air 



classroom and gardening area. There is also a sensory room and library room within close proximity on site. 
Outside there are suitable hard and soft play-areas which could be easily enclosed with a railing. 
 
As per the submitted documents and drawings, no physical works are proposed to the existing building or 
classroom. The area of the existing room within the school in question is 62.5sqm. 
 
IS OR IS NOT DEVELOPMENT AND IS OR IS NOT EXEMPTED DEVELOPMENT 
Section 2(1) of the Act defines “works” as including “any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and, in relation to a protected structure or proposed 
protected structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure” 
 
In terms of Section 3(1) of the Act, ‘development’ means, except where the context otherwise requires, the 
carrying out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
As noted above, there are no physical works proposed to facilitate the additional services proposed. With 
regard to the issue of use, it is necessary to establish if the proposal would result in a material change in use. 
Intensification of an existing use can also amount to development and material change of use depending on 
the degree of intensification, for example, where the intensification of use results in significant additional 
traffic generation, noise or disturbance etc. In this instance, the proposal is for additional school services being 
provided.  
 
I note the permitted use is classroom, located within a primary school building comprising 8 no. classrooms in 
total plus a general purpose hall . The Education Act, 1998, Section 2 defines a “school” as an establishment 
which provides primary education to its students and which may also provide early childhood education.  
 
The Act also defines “support services” as services which the Minister provides to students or their parents, 
schools or centres for education which includes, inter alia, provision of early childhood, primary, post-primary, 
adult or continuing education to students with special needs, otherwise than in schools or centres for 
education. 
 
It is noted that the TUSLA School Completion Programme, Guidelines Towards Best Practice identify Breakfast 
Clubs and Homework Clubs as best practice activities to encourage school completion. 
 
I am satisfied that that the proposed Breakfast Club and Homework Club services can be classified as school 
‘support services’ serving existing students attending the school and would not amount to a change of use. 
 
I am satisfied that the proposed pre-school service falls under early childhood education which comes within 
the definition of a ‘school’ as per the Education Act, 1998 and I am satisfied, given that the proposed pre-
school service will be accommodated within an existing classroom within the school building, it would not 
generate significant additional traffic movements, noise or disturbance to a degree which would amount to 
intensification of use resulting in a material change of use.  
 
  



RECOMMENDATION 

Having regard to: 

• the particulars received by the Planning Authority on 21/11/2023; 
• Section 2(1) and 3(1) of the Planning and Development Act 2000 (as amended); 
• Article 5(1) of the Planning and Development Regulations, 2001 (as amended); 
• the definition of a “school” and “support services” as per Section 2 of the Education Act, 1998; 

 
it is considered that, the establishment of a pre-school, breakfast club and homework club within the existing 
school building at Gaelscoil Ui Éigeartaigh, Carrignafoy, Cobh, is not development. 
 
 
 

 
Louise Ahern 
Executive Planner 
20/12/2023 
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