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Application for Declaration under Section 5   
Planner’s Report 

 
Application Ref. No.:  D/319/23 
Report From: Peter O’Connor (AP) 
Report To: Louise Ahern (SEP) 
Question/Description 
to which Declaration 
relates:  

Does the temporary conversion of lands to hard standing to be used 
for the parking of vehicles and storage of equipment constitute 
development or exempted development within the meaning of the 
legislation? 

Location: Corrin, Fermoy, Co. Cork 
Applicant: Colman and Cathy O’Flynn  
Date Submitted: 18/12/2023 
Date FI Submitted:   

 
 
1. Introduction  
This report relates to the Further Information response as received under D/319/23 on the 9th 
February 2024.  The specific further information which was sought from the Applicants is as 
follows:  
 

1. The details which have been provided with your application are insufficient to enable 
the Planning Authority to issue a determination in regards to the question which has 
been presented.  As such, you are required to provide comprehensive details of the 
junction cabinet which is to be installed in Corrin, including:  
 

• Details of its location relative to the subject site;  
• A detailed timeline for its installation; and  
• Details of any permission or licence which may authorise its installation.  

 
 
2. Assessment  
Is or is Not Development  
As per my preceding report on this application, the proposal, as currently presented, 
represents development in terms of the Act.  
 
Is or is not Exempted Development  
As stated in my previous report, Class 16 of Part 1 of Schedule 2 provides a general exemption 
for the temporary placing of structures, plant or machinery, or for the undertaking of works, 
on lands (or on adjoining lands) upon which development is occurring where:  
 

• The works in question benefit from a permission or are exempted development;  
• The works in question are not mining; and 
• The structures, works, plant or machinery are “…needed temporarily in connection with 

that development during the period in which it is being carried out”.  
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Noting the wording of Class 16, as summarised above, and the associated condition which 
applies to this exemption, the Applicants were requested to submit details of the cabinet upon 
which their compliance with Class 16 was based.  
 
In response, the Applicants have confirmed that it is intended to make an application for a 
declaration under Section 5 of the Act in relation to this cabinet but that no such application 
has yet been made.   
 
The Applicant has made reference to other similar declarations which have been made by 
other Planning Authorities in relation to the erection of such cabinets.  However, it is evident 
that an assessment and determination in relation to whether such a cabinet in this specific 
location would or would not be exempted development has not been sought by the Applicants 
(or any other person) and has not been made by the Planning Authority.   
 
Therefore, in the absence of confirmation that the use of the site which is the subject of this 
current application will occur in conjunction with works (i.e. the installation of the junction 
cabinet which has been referenced by the Applicants) undertaken pursuant to a permission 
under the Act or as exempted development, it must be concluded that the proposed 
development does not comply with the provisions of Class 16.   
 
Given the limited scope of works which would be associated with the installation of a 
broadband cabinet of the type which is referred to within the FI response, it is considered that 
such works would not necessitate a compound of either the scale which is currently proposed 
or for the duration (2 years) which the Applicant has indicated is required.  
 
Overall, I am satisfied that the proposed development, consisting of the use of what are 
currently undeveloped lands as a compound by a contractor engaged in works associated with 
the installation of rural broadband infrastructure does not represent exempted development.  
 
 
3. Conclusion and Recommendation  
In considering this application for a declaration, regard has been had to: 

 

• Section 2(1), Section 3(1), Section 4(1), Section 4(2) and Section 4(4) of the Planning 
and Development Act 2000 (as amended) 

• Article 6(1) and Article 9 of the Planning and Development Regulations 2001 (as 
amended) 

• Class 16 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 
(as amended) 

 
And whereas, the Planning Authority has concluded that,  

 

(a) The temporary conversion of lands to hard standing to be used for the parking of 
vehicles and storage of equipment is, development, that is not exempted 
development as set out Under Sections 2(1) and 3(1) of the Planning and 
Development Act 2000 (as amended) and under the provisions of Article 6(1) and 
the associated Class 16 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended) 
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______________ 
Peter O’Connor 
Executive Planner 
27.02.2024 
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1. Introduction  
This report relates to an application which has been made under Section 5(4) of the Planning 
and Development Act 2000 (as amended) relating to the use of lands located at Corrin, Fermoy, 
Co. Cork.  The Applicants are seeking a declaration from the Planning Authority as to whether 
the specified use of lands is or is not development and/or is or is not exempted development.  
 
 
2. Question 
The question which has been presented to the Planning Authority within the submitted 
application form is as follows:  
 

Does the temporary conversion of lands to hard standing to be used for the 
parking of vehicles and storage of equipment constitute development or 
exempted development within the meaning of the legislation? 

 
The application is supported by a comprehensive set of drawings which illustrate the full scope 
of the works which are the focus of the foregoing question.   
 
 
3. Site Location and Description  
The subject site is located in the townland of Corrin approximately 3 kms south of Fermoy, as 
illustrated within Figure 1 below.  The site is situated in a rural location and consists of part of 
an existing farmyard complex and previously undeveloped agricultural lands all of which adjoin 
a large logistics complex (occupied by Southcoast Logistics, Veolia Environmental Services and 
Specto Limited).  
 
The following images provide a visual context for the site and its immediate setting (additional 
photos are available within Appendix A, below).  
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Figure 1: Location of the Subject Site (in red)  

 
 
 
Figure 2: Aerial Image of the Subject Site and the Existing Adjacent Development  
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Figure 3: Site Entrance from the R-639 

 
 
 
Figure 4: Access Route through the Existing Yard towards the Proposed Compound 
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Figure 5: The Undeveloped Agricultural Lands which are the Subject of the Proposed Use  

 
 

Figure 6: View of the Subject Lands from the South East  
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4. Planning History 
As illustrated within Figure 7, below, parts of the site have been the subject of a previous 
planning applications.   
 
 
Figure 7: Planning History of the Subject Site and Adjoining Lands 

 
 
On-Site Planning History  
08/9470 – Permission for haybarn/farm machinery building & ancillary works (refused).  
03/6082 – Outline permission for Car/truck parking and container handling facility including 
new access road, weighbridge and diesel pumps/storage (withdrawn).  
98/1013 – Permission for the Retention of advertising sign, change of use of agricultural units 
to light industrial units, ancillary storage and office accommodation (granted).   
90/3922 – Specific details of this permission are lost but the Planning Register indicates that 
that permission granted on the 25/2/91 for ‘Erection of farm buildings’ 
 
 
5. Planning Policy Framework  
The site occurs within a rural area and is subject to the Greenbelt 1 land use zoning designation 
under the provisions of the Cork County Development Plan 2022.   The Development Plan also 
confirms that this area carries a Flood Zone C designation and that no site specific objectives 
or amenity designations (ACA, scenic routes, etc.) are applicable.   
 
 
6. Legislative Framework  
Planning and Development Act 2000 (as amended) 
Section 2(1) of the Planning and Development Act 2000 (as amended) states:  
 

In this Act, except where the context otherwise requires – 
 

“works” includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and, in relation to a 
protected structure or proposed protected structure, includes any act or 
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operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior 
or exterior of a structure. 

 
Section 3 (1) of the Planning and Development Act 2000 (as amended) states:  
 

In this Act, “development” means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 

 
Section 4 (4) of the Planning and Development Act 2000 (as amended) states: 

 

Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted 
development if an environmental impact assessment or an appropriate 
assessment of the development is required. 

 
Planning and Development Regulations 2001 (as amended)  
Article 6 (1) of the Planning and Development Regulations 2001 (as amended) states: 

 

Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
that such development complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 
1. 

 
Article 9 of the Planning and Development Regulations 2001 (as amended) includes the 
following restrictions to the available exemptions:  
 

(1) Development to which article 6 relates shall not be exempted development for the 
purposes of the Act—  
 

(a) if the carrying out of such development would—  
 

(i) Contravene a condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act. 
(ii) Consist of or comprise the formation, laying out or material widening of a means 
of access to a public road the surfaced carriageway of which exceeds 4m in width. 
(iii) Endanger public safety by reason of traffic hazard or obstruction of road users. 
….. 
(vii) Consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, conservation 
or protection of which is an objective of a development plan or local area plan for 
the area in which the development is proposed or, pending the variation of a 
development plan or local area plan, or the making of a new development plan or 
local area plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan. 
…. 
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(viiB) Comprise development in relation to which a planning authority or ABP is the 
competent authority in relation to appropriate assessment and the development 
would require an appropriate assessment because it would be likely to have a 
significant effect on the integrity of a European site. 
(viiC) Consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made under 
Section 18 of the Wildlife (Amendment) Act 2000. 
…. 

 

(d) if it consists of the provision of, or modifications to, an establishment, and could 
have significant repercussions on major accident hazards. 

 
Having regard to the specific proposal for which the declaration has been sought, Class 16 of 
Part 1 of Schedule 2 to of the Regulations is relevant, stating that:  
 

The erection, construction or placing on land on, in, over or under which, or on 
land adjoining which, development consisting of works (other than mining) is 
being or is about to be, carried out pursuant to a permission under the Act or as 
exempted development, of structures, works, plant or machinery needed 
temporarily in connection with that development during the period in which it is 
being carried out. 
 

The foregoing exemption is accompanied by the following condition:   
 

Such structures, works, plant or machinery shall be removed at the expiration of 
the period and the land shall be reinstated save to such extent as may be 
authorised or required by a permission under the Act. 

 
 
7. Other Considerations  
Appropriate Assessment  
The potential for this development to have significant impacts on any Natura 2000 site has 
been ruled out because the development is of a type and scale which will not result in any 
impact on the habitats or species for which any nearby Natura 2000 site has been designated.  
 
Environmental Impact Assessment  
Having regard to the nature and scale of the proposed development, and to the nature of the 
receiving environment, there is no real likelihood of significant effects on the environment 
arising from the proposed development. The need for environmental impact assessment can, 
therefore, be excluded at preliminary examination and a screening determination is not 
required. 
 
Flooding  
The subject site is located within Flood Zone C.  The site is located in an inland location and 
away from any low-lying coastlines and, as such, the likelihood of coastal flooding can be ruled 
out.  The nearest watercourse is located in excess of 150 metres from the site and is at a lower 
topographical level.  Therefore, it is considered that the likelihood of fluvial flooding is very 
low.   
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The ground conditions of both the site itself and the adjacent lands appear to indicate good 
quality drainage characteristics with no evidence of waterlogging or standing water and it is 
considered that there is a low potential for ground water flooding.  The available mapping 
sources indicate that the site is not at risk of flooding and there have been no historic flooding 
events within its immediate vicinity.  On the basis of the foregoing, it is considered a site 
specific flood risk assessment is not required in this instance. 
 
 
8. Assessment  
Is or is Not Development  
The presented question is as follows:  
 

Does the temporary conversion of lands to hard standing to be used for the 
parking of vehicles and storage of equipment constitute development or 
exempted development within the meaning of the legislation? 

 
It is evident from the foregoing that the question at hand relates to the use of lands for the 
parking of vehicles.  It would also appear to include the importation of material to create a 
hardstanding area upon which this parking of vehicles would occur.  Although this is not clearly 
set out within the question, as presented, the documentation which accompanies the 
application does state that the proposal includes works in the form of the creation of a 
temporary hardstanding area on lands which are currently in agricultural use.  
 
Given the foregoing, it is apparent that the proposal includes both works (in the form of the 
importation of material and the creation of a hardstanding area) and a material change in the 
use (for the parking of vehicles and storage of equipment) of what are currently agricultural 
lands.  
 
Section 3(1) of the Act confirms that both works and the material change in the use of lands 
represent development for the purposes of the Act.  Therefore, I am satisfied that the proposal, 
as currently presented, represents development in terms of the Act.  
 
Is or is not Exempted Development  
Class 16 of Part 1 of Schedule 2 provides a general exemption for the temporary placing of 
structures, plant or machinery, or for the undertaking of works, on lands (or on adjoining lands) 
upon which development is occurring.  However, this exemption is only applicable to lands 
where:  
 

• The works in question benefit from a permission or are exempted development;  
• The works in question are not mining; and 
• The structures, works, plant or machinery are “…needed temporarily in connection with 

that development during the period in which it is being carried out”.  
 
The condition attached to Class 16 also provides that, unless otherwise permitted, any 
structures, plant or machinery placed under this exemption must be removed and the land 
reinstated “…at the expiration of the period…”.  
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The documentation which accompanies the application states that the proposed development 
is intended to be used by a contractor engaged in works associated with the installation of rural 
broadband infrastructure (under the National Broadband Ireland Plan) in the North Cork area 
(specifically in the areas of Fermoy, Mitchelstown and Killavullen).  The Applicant states that 
the proposed development will be required for a period of 2 years.  
 
According to the submitted documentation, the specific compound which is the focus of the 
application “…is located directly adjacent to…” what is described as “…key junction cabinet…” 
that forms part of the broadband infrastructure works in this area.  Therefore, the Applicant’s 
understanding that the proposed development may be exempted under the provisions of Class 
16 is based upon the adjacency of the subject site to this “…key junction cabinet…”.  
 
However, no other details of this cabinet are provided with the application and, as such, the 
location (and, crucially, its specific relationship to the subject site) and extent of the cabinet, 
any permission or licence which may authorise its installation, or the duration of the 
installation works are currently unclear.  
 
Given the requirement of Class 16 that any structures, plant or machinery placed under this 
exemption must be removed and the land reinstated “…at the expiration of the period…”, the 
duration of the works for the installation of this cabinet is a key consideration.   
 
Having regard to the foregoing, it is worth noting that the submitted documentation clearly 
indicates that the proposed development is intended to act as a localised base of operations 
for the broadband works throughout North Cork and not just the adjacent junction cabinet.  It 
is considered that, within the context of the specific works which are indicated as being 
intended to occur adjacent to the subject site (i.e. the junction cabinet), the use of the subject 
site as a localised base of operations for works throughout the North Cork area may be beyond 
the scope of the exemption which is provided by Class 16.  
 
On the basis of the foregoing, it is considered that a determination on whether the proposed 
development represents exempted development in terms of Class 16 cannot currently be 
made in the absence of comprehensive details in relation to junction cabinet which is to be 
installed adjacent to the site.  
 
 
9. Conclusion and Recommendation  
Having regard to the foregoing, it is considered that Further Information is required to enable 
a determination in relation to the Applicants’ question.  As such, the Applicants are requested 
to submit the following further information:  
 

1. The details which have been provided with your application are insufficient to enable 
the Planning Authority to issue a determination in regards to the question which has 
been presented.  As such, you are required to provide comprehensive details of the 
junction cabinet which is to be installed in Corrin, including:  
 

• Details of its location relative to the subject site;  
• A detailed timeline for its installation; and  
• Details of any permission or licence which may authorise its installation.  
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______________ 
Peter O’Connor 
Executive Planner 
17.01.2024 
































