Pleanéil agus Forbairt,
Halla an Chontae
o , - ? I
Combhairle Contae Chorcai  beter Chamaig Ruschiin,
Corcaigh T12 R2NC.
Foén: (021) 4276891

C O r k C O un ty C O u n Cil R-phost: planninginfo@corlcoco.ie

Suiomh Gréasiin: www.corkcoco.ie
Planning & Development,
County Hall,

igroh: Road, Cork T12 R2NC.
Macroom Tidy Towns in Concert with Macroom GAA Sﬁggm anTil (0.;) 427(6,;91

C/O James Cronin, Email: planninginfo@corkcoco.ie
23 Coolyhane, ‘Web: www.corkcoco.ie
Macroom,

Co. Cork

P12 FK50

19 April, 2024

REF: D/219/24
LOCATION: Tom Creedon Park, Gurteenroe, Macroom, Co. Cork P12 AK40

RE: DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE PLANNING &
DEVELOPMENT ACT 2000

Dear Sir,

On the basis of the information and plans submitted by you on the 25% March, 2024 the Planning Authority
having considered whether the proposed widening, repairing and levelling of an existing 630m stretch of
tarmac at Tom Creedon Park GAA Grounds, Gurteenroe, Macroom, Co. Cork is or is not development

and is or is not exempted development has declared that it is exempted development.

Reason for Decision
The Planning Authority in considering this referral had particular regard to:
e Sections 1, 2, 3, 4 and 6 of the Planning and Development Act 2000 (as amended)

e Class 33 of Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended)
* Article 9 (1) of the Planning and Development Regulations 2001 (as amended)
* The particulars received by the Planning Authority on the 25™ March, 2024

And Whereas Cork County Council has concluded that —
The widening of the existing path at Tom Creedon Park, Gurteenroe, Macroom, Co. Cork is development

and is exempted development.

This exemption does NOT itself empower a person lto carry out a development unless that person is legally

entitled to do so.

Please note that under Section 5 Subsection 3(a) where a declaration is issued under this
section, any person issued with a declaration under subsection 2(a) may, on payment to the
Board of such fee as may be prescribed, refer a declaration for review by the Board within 4
weeks of the date of the issuing of the declaration.
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Yours faithfully,

—

PN =
KEVIN O’ REGAN

SENIOR EXECUTIV ER
PLANNING DEPARTMENT

In order to process your query, it may be necessary for Cork County Council to collect Personal information
from you. Such information will be processed in line with our privacy statement which is available to view
at https://www.corkcoco.ie/ privacy-statement-cork-county-council
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We are Cork.

Pleaniil agus Forbairt,

Suiomh Gréasiin: www.corkcoco.ie
Planning & Development,
County Hall,
Carrigrohane Road, Cork T12 R2NC.
Tel (021) 4276891
Macroom GAA Club, Email: planninginfo@corkcoco.ie

Castl e Grounds, ‘Web: www.corlccoco.ie
Macroom,

Co. Cork

P12 XC52

19 April, 2024
Our Ref.: D/219/24

Re:  Declaration of Exempted Development under Section 5 of The Planning and
Development Act 2000 — 2010.

Whether the proposed widening, repairing and levelling of an existing 630m stretch of
tarmac pathway located at Tom Creedon Park, Macroom, Co. Cork is or is not
development or is or is not exempted development

Dear Sir/Madam,

Further to recent correspondence notifying you of a third party Declaration with regard to the
above development I enclose for your information copy of the Planning Authority’s decision.

Yours faithfully,

KEVIN O’REGAN, 7
SENIOR EXECUTIVE OFFICER
PLANNING DEPARTMENT

Encl.

In order to process your query, it may be necessary for Cork County Council to collect Personal information from you. Such

information will be processed in line with our privacy statement which is available to view
at: https:/ /www.corkcoco.ie/ privacy-statement-cork-county-council

£

Recycled



D/219/24 — Section 5 Declaration

A Section 5 declaration is sought by Macroom Tidy Towns in concert with Macroom GAA
club as to whether the widening, repairing and levelling of an existing 630m stretch of
tarmac located at Tom Creedon Park GAA Grounds is development and is or is not exempted
development.

Jd

| Site location

Figure 1 Subject site location

Question subject of the Section 5

On the basis of the information submitted the question to be addressed under this request is
as follows:

“Whether the is development and is or is not exempted development

the widening, repairing and levelling of an existing 630m stretch of tarmac located at Tom
Creedon Park GAA Grounds

Planning History

On site

10/54011 Planning permission granted to Macroom GAA Club to Erect a Bridge over the
River Sullane

1. STATUTORY PROVISIONS




The following statutory provisions are relevant to this referral case;
Planning and Development Act 2000, as amended

Section 2(1) states as follows:-
“In this Act, except where the context otherwise requires — ‘development’ has the meaning
assigned to it by Section 3 ...”

Section 3 (1) states as follows:-

“In this Act, 'development’ means, except where the context otherwise requires, the carrying
out of works on, in, over or under land or the making of any material change in the use of any
structures or other land.”

Section 4(1) identifies what may be considered as exempted development for the purposes
of the Act, and Section 4(2) of the Act provides that the Minister, by regulations, provide for
any class of development to be exempted development. The principal regulations made
under this provision are the Planning and Development Regulations, 2001.

Planning and Development Regulations, 2001 as amended

Article 6(1) of the Planning & Development Regulations, 2001 as amended states as follows:-
“Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall
be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite
the mention of that class in the said column 1.”

Development for amenity or recreational purposes

Class 33 of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001, refers to

Development consisting of the laying out and use of land—

(a) as a park, private open space or ornamental garden,

(b) as a roadside shrine, or

(c) for athletics or sports (other than golf or pitch and putt or sports involving the use of motor vehicles,
aircraft or firearms), where no charge is made for admission of the public to the land.

Conditions and Limitations

The area of any such shrine shall not exceed 2 square metres, the height shall not exceed 2 metres
above the centre of the road opposite the structure and it shall not be illuminated.



Figure 2 View of existing pathway

Assessment

| note the details and layouts submitted as part of the application. It is detailed that the
current pathway is used by bicycles and is between 0.9m and 1.4m wide and is totally
inadequate for its required purpose. It is proposed to increase the width of the 630m stretch
of pathway to between 1.3m and 1.85m to B1 spec of TIl for combined cycle/pathways to
connect to existing access through Macroom Town Park, Macroom Castle Demesne and an
existing path in Tom Creedon Park which are already in excess of 2-3 metres.

The length of the tarmac path will not be extended nor will there be any structure in excess
of 5m added or will there be any direct connection from the proposed pathway to a
roadway/access of 4m wide.

It is detailed that in addition to the contracted proposed works, Macroom Tidy towns will
need to move 5 of the recycled plastic donated park benches which they installed and also 5
of the outdoor exercise machines which are maintained by Cork County Council. These will be
relocated in board on the GAA land by approximately 1.5m. Some removed topsoil will be
deposited closer to the riverbank to promote biodiversity/replanting in accordance with the
Council CAP.

The details submitted outline that the proposal is increasing the width of a section of
existing pathway in Tom Creedon Park from 0.9-1.3m to a maximum of 2.8m a-3m in places.



Having reviewed the works proposed in respect of Class 33 of Schedule 2, Part 1, Exempted
Development of the P& D Regs 2001, which refers to

Development consisting of the laying out and use of land—
(a) as a park, private open space or ornamental garden,
(b) as a roadside shrine, or

(c) for athletics or sports (other than golf or pitch and putt or sports involving the use of motor vehicles,
aircraft or firearms), where no charge is made for admission of the public to the land.

Conditions and Limitations

The area of any such shrine shall not exceed 2 square metres, the height shall not exceed 2 metres
above the centre of the road opposite the structure and it shall not be illuminated.

| would consider that the works proposed are development as they are increasing the width of the
existing pathway and is deemed to fall under this Class of Exempted development as the works relate
to the laying out of a park.

Having reviewed Article 9, Restrictions on exemptions of the Planning and Development Regulations,
2001 as amended, the proposal is not considered to be de-exempted by same.

Conclusion

WHEREAS a question has arisen as the whether the widening, repairing and levelling of an
existing 630m stretch of tarmac located at Tom Creedon Park GAA Grounds is development
and is or is not exempted development:AND WHEREAS Cork County Council, in considering
this referral, had regard particularly to —

e Sections 1,2, 3, 4 and 6 of the Planning and Development Act, 2000, as amended

e C(lass 33, of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001,

e Article 9 (1) Restrictions on exemption of the Planning and Development Regulations
2001, as amended;

The Planning Authority has concluded that:

e The widening of the existing path is development and is exempted development in
accordance with Class 33, of Schedule 2, Part 1, Exempted Development of the P& D
Regs 2001,

Carol Dunne
Executive Planner

19.04.2024



Tracy OCallaghan

From: James Dwyer

Sent: Wednesday 27 March 2024 12:03

To: Tracy OCallaghan

Cc: Carol Dunne; Eveleen Crowley

Subject: RE: Section 5 D/219/24 - Macroom Tidy Towns - Tom Creedon Park
Tracy,

| am aware of the plan to widen the footpath in question.

| do not have any objection to same from an engineering perspective,
Regards

Séamus O’Dhuibhir | Innealtéir Feidhmituichain Sinsearach | Béithre agus lompar
Comhairle Contae Chorcai | Halla an Bhaile | Maigh Chromtha | Co. Chorcai | P12 YX48 | Eire
F +353-(0)26 — 41047

james.dwyer@corkcoco.ie | www.corkcoco.ie

Tairseach na gcustaiméiri: www.yourcouncil.ie

James Dwyer | Senior Executive Engineer | Roads & Transportation
Cork County Council | Town Hall | Macroom | Co Cork | P12 YX48 | Ireland
T +353-(0)26 — 41047

james.dwyer@corkcoco.ie| www.corkcoco.ie

Customer Portal: www.yourcouncil.ie

Smaoinigh ar an timpeallacht sula ndéanann ti an riomhphost seo a phriontail. Please consider the Environment before
printing this mail.
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. Halla an Chontae,
Combhairle Contae Chorcai  Béthar Charsig Ruachsin,
. Cor?aigh T12 R2NC.
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We are Cork.

Pleanail agus Forbairt,

Sufomh Gréasdin: www.corkcoco.ie
Planning & Development,

Macroom GAA Club, _ County Hall,

Castle Grounds Carrigrohane Road, Cork T12 R2NC.
> Tel (021) 4276891

Macroom, Email: planninginfo@corkcoco.ie

Co. Cork. Web: www.corkcoco.ie

P12 XC52.

27% March 2024

Our Ref.: D/219/24

Re: Declaration of Exempted Development under Section 5 of The Planning and
Development Act 2000 — 2010.

Whether the proposed widening, repairing and levelling of an existing 630m stretch of
tarmac pathway located at Tom Creedon Park, Macroom, Co. Cork is or is not
development or is or is not exempted development.

Dear Sir/Madam,

Please be advised that a declaration has been sought with respect to Section 5 of the Planning
and Development Act 2000 (as amended) from the Planning Authority by Macroom Tidy
Towns with respect to whether the above description at Tom Creedon Park, Macroom, Co.
Cork constitutes development.

You are being notified as the applicant has indicated that you are the legal owner of the land
in question.

Yours faithfully,

T-T
Tracy O’ Callaghan,
Staff Officer,
Planning Department.

In order to process your query, it may be necessary for Cork County Council to collect Personal information from you. Such
information will be processed in line with our privacy statement which is available to view
at https:/ / www.corkcoco.ie/ privacy-statement-cork-county-council
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CORK COUNTY COUNCIL APPLICATION
FOR SECTION 5 DECLARATION OF EXEMPTION

APPLICANT CHECKLIST (Please tick )

4 No. Copies of Application Form:
1 No. Copy of Contact Details:

4 No. Copies 6 0.S. Maps:

4 No. Copies 25” 0.S. Maps:

4 No. Copies of Site Layout Plan:

4 No. Copies Scaled Drawings of Development: .
€30 Application Fee: :‘;' 2§ 1 g i

TS -

21 H g -
Planning Department

ANAY A AN AN AT IR

Srrreun g )

FOR OFFICE USE ONLY

ReceiptNo. | P - 0001 Y el | e

Cash/Cheque/
Credit Card | CAND

Date 1303 Loy

Declarati i
R::. N::.mn DI L] l Ly DATE STAMP HERE

You should make sure that you are satisfied that any information/documentation that you submit is
apdpropriate to be viewed by the public. Please do not submit any information that you do not want
3™ parties to view.

In the case of a Declaration of Exemption for Land Reclamation, the following additional information is required:
e A copy of the details submitted to the Council’s Environment Department (Inniscarra) for a Waste Licence Permit
» Cormrespondence from Teagasc (detailing how the land reclamation would benefit the land in question for agricultural
purposes)
Details of existing and proposed levels
Details of fill material and duration of fill.

DATA PROTECTION

The planning process is an open and public one. In that context, all applications for Declarations of Exemption are
made available for public inspection.

Personal information collected by Cork County Council is done so in order for us to process your application
for a Section 5 Declaration of Exemption. Legally we can process this information as it is necessary for us to
comply with our stqtutory/legal obligations. The protection of our personal data is a key priority for the Council
and your data will be processed in line with our Privacy policy which is available at
http://www.corkeoco.ie/Privacy-Policy or hardcopy from our offices at County Hall, Carrigrohane Road, Cork,
Ireland. Should you have any questions about our privacy policy or the information we hold about you, please
contact us by email to dpo@corkcoco.ie or write to us at Data Protection Officer, Cork County Council, County
Hall, Carrigrohane Road, Cork, Ireland.




1. NAME OF APPLICANT': (ADDRESS TO BE SUPPLIED AT QUESTION A - CONTACT DETAILS)

Macroom Tidy Towns in concert with Macroom GAA Club

2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION OF
EXEMPTION IS SOUGHT:

TOM CREEDON PARK
GURTEENROE
MACROOM

CO. CORK

P12 AK40

3. QUESTION/DECLARATION DETAILS:

Please state the specific question for which a Declaration of Exemption is sought
Note: Only works listed and described under this section will be assessed under the Section 5 Declaration of Exemption

A: Widening, repairing and feveling an existing 630m stretch of tarmac pathway located at Tom Creedon Park GAA grounds.

(i) Tnis i8 to be completed with finance from the®Cork Co.Council CCAP and in suppleiment to the recently approved
Cork Co.Council CAP 2024-2029 in which Macroom is named as a "pilot town" .

(i) The present path/right of access, also used by cydles is .9-1.4m in width and is totall)"-?a‘dequate for Elrpose,
It is proposed to incease the width of the 83um stretch by between 1.3- 1.8m to B1 spec of Lii_for combined

cycle/pathways ,to connect to existing access through Macroom Town Park, Macroom Castle Demsnes and an
existing path in Tom Creedon Park which are already in excess of 2-3+ meters .

(iii) In accordance with Schedule 2,Part 1, class 33 of exempt regulations ,2001 amended ,sports grounds and

other relevant sections , in relation to existing pathways/right of way . The climate contol officer of Cork Co.Council
T WIShES US 1o ave sanction In thisTegard asa :

nb the length of tarmac path will not be exteMded . nor will there be any structure in excess of 5m added or

will there be any direct connection from the proposed pathway to a roadway/access in excess of 4m widih,

B: In addition to contracted/quoted work for the path itself ,_w; i-n_M_acroom Tidy Towns will have to move 5 of
"recycled plastic” ,donated park benches which we installed and also 5 of "outdoor exercise machines® which

are maintained by Cork Co.Council .

(i) These 10 items will need to be moved inboard ,on the GAA land by approximately 1.5 meters. Some removed topsoil
will be deposited closer to the riverbank to promote biodiversity/replanting in accordance with Council CAP

Increased public access to the stone beach at Sullane Weirs and connections to in construction housing and
|————school will-also-be benefits. 2

[\



4. APPLICATION DETAILS:

Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square metres (m?)

(a) Floor area of existing/proposed structure(s):

(b) If a domestic extension is proposed, have Yes No
any previous extensions/structures been ﬂ____"” M
erected at this location after 1" October, If yes, please provide floor areas (m*) and
19648(including those for which planning previous planning reference(s) where applicable:
permission has been obtained):

(c) If @change of use of land and/or building(s)
is proposed, please state the following:

Existing/previous use ; Proposed use
Tarmac surface walkway/cycleway of 630m length . As existing use but upgraded to Tli specs /width increase .

Width insufficient for purpose with regard to Til regulations Connecting to exient path/cycleways in excess of 2m+ width

(d) Are you aware of any enforcement Yes [l:l] No Il

proeeedings connected to this site?
If yes, please state relevant reference number(s):

5. LEGAL INTEREST OF APPLICANT IN THE LAND/STRUCTIfRE:

Please tick appropriate box to show applicant’s A. Owner ”_U B. Other I |‘/| I
legal interest in the land or structure:

Where legal interest is “Other™, please state
your iﬂlE£e§l_l n‘tijf-l._dnd{g.{n'uﬂj_re | Conjoint grant applicant,maintenance of certain structures on site .

—————— ——— ]

If you are not the legal owner, please state the | Microom GAA club .
name of the owner/s (address to be supplied at
Question C in Contact Details):

6. PROTECTED STRUCTURE DETAILS / ARCHITECTURAL CONSERVATION AREA:

[ Is this a Protected Structure/Proposed Protected Structure or within the curtilage of a Protected
Structure: Yes [ No ll

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been requested
or issued for the property by the Planning Authority: ~ Yes [E':I No

If yes, please state relevant reference No.

Is this site located within an Architectural Conservation Area (ACA), as designated in the County

Development Plan? Yes ED:] No ..

7. APPROPRIATE ASSESSMENT:
Would the proposed development require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site (SAC, SPA etc)? Yes [D] No ||




8. DATA PROTECTION DECLARATION:

In order for the Planning Authority to process the personal data you have provided, your consent is
required. By ticking the box below, you consens to the Planning Autherity processing the personal data
provided by you in line with the terms of Cork County Council’s Privacy Policy available at
http://www.corkcoco.ie/privacy-statement-cork-county-council or in hardcopy from any Council office;
and to having your information processed for the following purposes:

Processing of your Declaration of Exemption application by the Planning Authority

I give permission for my personal information 1o be processed for the purpose stated above

I-Egned
{By Applicant Only) C ; ;
38 toMarzze |

GDPR Special Categories of data / Sensitive Personal data - Explicit Consent

Where Special Categories of personal data / sensitive personal data are provided as part of / in support of
a declaration application, explicit consent to-the processing of the special categories of data must be
given by the person to whom the data refers, namely the Data Subject. ‘

Special Categories of data / Sensitive Personal data include:

Race

Ethnic origin

Political opinions

Religion

Philosophical beliefs
rade unton membership

Genetic data

Biometric data

Health-data

Concerning a natural person's sex life

e Sexual orientation

In order for the Planning Authority to process the sensitive personal data you have provided, your consent
is required. By ticking the box below, you consent to the Planning Authority processing the personal data
provided by you in line with the terms of Cork County Council’s Privacy Policy available at
https://www.corkcoco.ie/privacy-statement-cork-county-council or in hardcopy from any Council office;
and to having your information processed for the following purposes:

Sensitive personal data being submitted in support of Declaration of Exemption Application

I give permission for my sensitive personal data submitted to the Planning Authority to be processed
for the purpose stated above.

Signed pal ‘% % é:‘ .

| Date

16-Mar-2024

You have the right to withdraw your consent by contacting the Planning Department, Ground Floor, County Hall,
Carrigrohune Road, Cork. Tel: (021) 4276891 Email: planninginfo @corkcoca.ie or by contacting the Planning Department,
Norton House, Cork Road, Skibbereen, Ce. Cork. Tcl: (028} 46340 Email: weslcorkplanninginfo@corkcoco.ie

However if consent to the use of personal data is withdrawn during the declaration of exemption decision-making process this
information cannot be considered as part of the decision making process. Once a decision has been made, an applicant is not
entitled to withdraw consent, as the right of erasure does not apply to a situation where processing is required for compliance
with a legal obligation or for the performance of a task carried out in the public interest.

Please note that all information / supporting documentation submitted will be available publicly to
view at the Planning Authority offices.



ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application must be accompanied by a site location map which is based on the Ordnance Survey map for the
area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable, any
plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Planning Department, Cork County Council, Floor 2, Co. Hall, Carrigrohane Road, Cork, T12 R2NC; or for
applications related to the Western Division, The Planning Department, Cork County Council, Norton House, Cork
Road, Skibbereen, Co. Cork, P81 AT28.

The Planning Authority may require further information to be submitted to enable the authority to issue a decision
on the Declaration of Exemption application.

e  The Planning Authority may request other person(s), other than the applicant; to submit information on the question
which has arisen and on which the Declaration of Exemption is sought.
Any person issued with a Declaration of Exemption may on payment to An Bord Pleandla refer a Declaration of
Exemption for review by the Board within 4 weeks of the date of the issuing of the Declaration of Exemption

decision. \

e In the event that no Declaration of Exemption is issued by the Planning Authority, any person who made a request
may on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board within
4 weeks of the date that a Declaration of Exemption was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork County Council for the
purpose of advising the type of information which is normally required to enable the Planning Authority to issue a
Declaration of Exemption under Section 5. This document does not purport to be a legal interpretation of the
statutory legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations, 2001, as amended.

9 I hereby decl est of my knowledge
form is corre fully compliant with
as amended and the Regulations made thereunder:

Signed L

(Applicant or Agent
as appropriate)

Date 1k (03 (2624
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