






D/219/24 – Section 5 Declaration 

A Section 5 declaration is sought by Macroom Tidy Towns in concert with Macroom GAA 
club as to whether the widening, repairing and levelling of an existing 630m stretch of 
tarmac located at Tom Creedon Park GAA Grounds is development and is or is not exempted 
development.  

 

 

Figure 1 Subject site loca�on 

 

Question subject of the Section 5 

On the basis of the information submitted the question to be addressed under this request is 
as follows:  

“Whether the is development and is or is not exempted development 

the widening, repairing and levelling of an existing 630m stretch of tarmac located at Tom 
Creedon Park GAA Grounds   

Planning History  

On site  

10/54011 Planning permission granted to Macroom GAA Club to Erect a Bridge over the 
River Sullane 

 

1. STATUTORY PROVISIONS 
 

Site loca�on  



The following statutory provisions are relevant to this referral case; 
 
Planning and Development Act 2000, as amended  
 
Section 2(1) states as follows:- 
“In this Act, except where the context otherwise requires – ‘development’ has the meaning 
assigned to it by Section 3 …” 
 
Section 3 (1) states as follows:- 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 4(1) identifies what may be considered as exempted development for the purposes 
of the Act, and Section 4(2) of the Act provides that the Minister, by regulations, provide for 
any class of development to be exempted development. The principal regulations made 
under this provision are the Planning and Development Regulations, 2001.  
 
Planning and Development Regulations, 2001 as amended 
Article 6(1) of the Planning & Development Regulations, 2001 as amended states as follows:-  
“Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall 
be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite 
the mention of that class in the said column 1.”  
 
Development for amenity or recrea�onal purposes 

Class 33 of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001, refers to 

Development consis�ng of the laying out and use of land—  

(a) as a park, private open space or ornamental garden,  

(b) as a roadside shrine, or  

(c) for athle�cs or sports (other than golf or pitch and put or sports involving the use of motor vehicles, 
aircra� or firearms), where no charge is made for admission of the public to the land. 

Condi�ons and Limita�ons  

The area of any such shrine shall not exceed 2 square metres, the height shall not exceed 2 metres 
above the centre of the road opposite the structure and it shall not be illuminated. 



 
Figure 2 View of exis�ng pathway 

Assessment  
I note the details and layouts submitted as part of the application. It is detailed that the 
current pathway is used by bicycles and is between 0.9m and 1.4m wide and is totally 
inadequate for its required purpose. It is proposed to increase the width of the 630m stretch 
of pathway to between 1.3m and 1.85m to B1 spec of TII for combined cycle/pathways to 
connect to existing access through Macroom Town Park, Macroom Castle Demesne and an 
existing path in Tom Creedon Park which are already in excess of 2-3 metres.  
 
The length of the tarmac path will not be extended nor will there be any structure in excess 
of 5m added or will there be any direct connection from the proposed pathway to a 
roadway/access of 4m wide.  
It is detailed that in addition to the contracted proposed works, Macroom Tidy towns will 
need to move 5 of the recycled plastic donated park benches which they installed and also 5 
of the outdoor exercise machines which are maintained by Cork County Council. These will be 
relocated in board on the GAA land by approximately 1.5m. Some removed topsoil will be 
deposited closer to the riverbank to promote biodiversity/replanting in accordance with the 
Council CAP. 
 

The details submited outline that the proposal is increasing the width of a sec�on of 
exis�ng pathway in Tom Creedon Park from 0.9-1.3m to a maximum of 2.8m a-3m in places.   



Having reviewed the works proposed in respect of Class 33 of Schedule 2, Part 1, Exempted 
Development of the P& D Regs 2001, which refers to 

Development consisting of the laying out and use of land—  

(a) as a park, private open space or ornamental garden,  

(b) as a roadside shrine, or  

(c) for athletics or sports (other than golf or pitch and putt or sports involving the use of motor vehicles, 
aircraft or firearms), where no charge is made for admission of the public to the land. 

Conditions and Limitations  

The area of any such shrine shall not exceed 2 square metres, the height shall not exceed 2 metres 
above the centre of the road opposite the structure and it shall not be illuminated. 

 

I would consider that the works proposed are development as they are increasing the width of the 
exis�ng pathway and is deemed to fall under this Class of Exempted development as the works relate 
to the laying out of a park. 

Having reviewed Ar�cle 9, Restric�ons on exemp�ons of the Planning and Development Regula�ons, 
2001 as amended, the proposal is not considered to be de-exempted by same.  

 

Conclusion 
WHEREAS a question has arisen as the whether the widening, repairing and levelling of an 
existing 630m stretch of tarmac located at Tom Creedon Park GAA Grounds is development 
and is or is not exempted development:AND WHEREAS Cork County Council, in considering 
this referral, had regard particularly to – 
 

• Sections 1,2, 3, 4 and 6 of the Planning and Development Act, 2000, as amended 
• Class 33, of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001, 
• Article 9 (1) Restrictions on exemption of the Planning and Development Regulations 

2001, as amended; 

The Planning Authority has concluded that: 

• The widening of the exis�ng path is development and is exempted development in 
accordance with Class 33, of Schedule 2, Part 1, Exempted Development of the P& D 
Regs 2001, 

 

 
 
 
Carol Dunne 
Executive Planner  
 
19.04.2024 
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Tracy OCallaghan

From: James Dwyer
Sent: Wednesday 27 March 2024 12:03
To: Tracy OCallaghan
Cc: Carol Dunne; Eveleen Crowley
Subject: RE: Section 5 D/219/24 - Macroom Tidy Towns - Tom Creedon Park

Tracy, 

I am aware of the plan to widen the footpath in question. 

I do not have any objection to same from an engineering perspective, 

Regards 

Séamus O’Dhuibhir  |  Innealtóir Feidhmiúcháin Sinsearach  |  Bóithre agus Iompar 
Comhairle Contae Chorcaí | Halla an Bhaile | Maigh Chromtha | Co. Chorcaí | P12 YX48 | Éire 
F +353-(0)26 – 41047   
james.dwyer@corkcoco.ie  |  www.corkcoco.ie 
Tairseach na gcustaiméirí: www.yourcouncil.ie 

James Dwyer  |  Senior Executive Engineer   |  Roads & Transportation 
Cork County Council | Town Hall | Macroom  | Co Cork | P12 YX48 | Ireland 
T +353-(0)26 – 41047   
james.dwyer@corkcoco.ie|  www.corkcoco.ie    
Customer Portal: www.yourcouncil.ie 

Smaoinigh ar an timpeallacht sula ndéanann tú an ríomhphost seo a phriontáil.  Please consider the Environment before 
printing this mail.  




























