




Dated 14/05/2024 

Planners Report 

Section 5 Declaration Reference D/226/24 
 

The Question  

Whether the fitting of a new window to the side elevation of dwelling and construction of steps to the 
front door of the dwelling is / is not exempted development for the purposes of the Planning and 
Development Act.  

 

Site Context  

The subject site has a stated area of 0.017ha and is located at 1 Taobh Cnoic, Barrack Hill, within the 
development boundary of Ballycotton. The site comprises an existing part single storey, part storey 
and a half, semi-detached dwelling with a gross floor area of 156 sq.m.  

 

 
Figure 1: Site Location at 1 Taobh Cnoic, Barrack Hill, Ballycotton.  Source: Submitted Site Location Map.  

 

Planning History 

There is no planning history on file for the site. 



Appropriate Assessment / Environmental Impact Assessment 

Section 4(4) of the PDA 2000 (as amended) de-exempts any development which requires an EIA or AA.  

Parts 1 and 2 of Schedule 5 of the Planning and Development Regulations lists the development types 
which may require an EIA, for the purposes of Part 10 of the Planning and Development Regulations 
2001, (as amended).  

Having regard to the above, it is considered that the development proposal would not require a 
mandatory or sub-threshold EIA. In relation to Appropriate Assessment and having regard to the 
nature of the proposal, it is considered that the requirement for AA is not warranted. 

 

Statutory Provisions  

Planning and Development Act, 2000 (as amended)  

Section 3 (1) states that, 

“In this Act, “development” means, except where the context otherwise requires, the carrying out of 
any works on, in, over or under land or the making of any material change in the use of any structures 
or other land”. 

“Works includes any act or operation of construction, excavation demolition extension, alteration, 
repair or renewal”.  

 

Section 4 (1)(h) states:  

‘‘development consisting of the carrying out of works for the maintenance, improvement or other 
alteration of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures;’’ 

 

Section 4 (2) of the Act provides that the Minister may, by regulations, provide for any class of 
development to be exempted from development for the purposes of the Planning and Development 
Act.  

 

Planning and Development Regulations, 2001 (as amended) 

Article 6 (1) 

“Subject to article 9, development consisting of a class specified in column 1 of part 1 of schedule 2 
shall be exempted for the purposes of the Act, provided that such development complied with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1.” 

 

 





Having regard for the question posed to the Planning Authority, the proposal constitutes 
“development” as set out under Section 3 of the Planning and Development Act 2000, in that “works”, 
which by interpretation as set out under Section 2 of the Act, includes “any act or operation of 
construction, excavation, demolition, extension, alteration, repair or renewal”, are proposed to be 
carried out on the subject site.  

 

Is or is not development? 

The first issue for consideration is whether or not the construction of steps and a railing at the front 
door on the west/front elevation and a proposed new window at first floor level on the northern/side 
elevation is ‘development’ which is defined in Section 3(1) and ‘works’ is defined in Section 2(1) of the 
Act. It is considered that the development as described by the applicant clearly falls within the 
definition of ‘development’. 

 

Is or is not exempted development? 

Construction of steps to the front door of the dwelling 

Class 5, of Part 1, Schedule 2 of the Regs, which pertains to the construction, erection or alteration or 
a railing within or bounding the curtilage of a house. This is regarded as exempted development for 
the purposes of this Act, however, is subject to a number of caveats, including that the height of any 
such structure shall not exceed 1.2 metres at the front of the house.  The height of the proposed steps 
according to the drawings is 0.69m.  

 

Class 13, of part 1, Schedule 2 of the Regs, which pertains to the repair or improvement of any private 
street, road or way being works carried out on the land within the boundary of the street, road or way 
and the construction of any private footpath or paving. The caveat in this instance is that the width of 
any such private footpath or paving shall not exceed 3 metres. The width of the proposed steps 
according to the submitted drawings is 1.14m. 

 

Upon review of the conditions and limitations set out under Column 2, pertaining to Class 5 and Class 
13 of the exempted development provisions, it is considered that none of these are applicable to the 
proposed development. The proposed front steps and the railing is exempted development. The Area 
Engineer also confirmed via email correspondence on 07/05/2024 that there are no concerns 
regarding the proposed development, from a roads point of view. 

 
Cosmetic Alterations 
With respect to the proposed cosmetic alteration to the dwelling, namely the proposed new window 
at first floor level on the side/northern elevation is considered “exempt development “as per S4(1)(h) 
of the Act as these changes would not materially affect the external appearance of the structure so as 
to render the appearance inconstant with the character of the structure or of neighbouring structures.  
 

 



Conclusion and Recommendation 

Having regard to: 

• the particulars received by the Planning Authority on 30/04/2024. 
• Sections 3 and 4 of the Planning and Development Act (2000, as amended) 
• Schedule 2, Part 1, Class 5 and Class 13 of the Planning & Development Regulations 

2001 (as amended) 
• Articles 6 and 9 of the Planning and Development Regulations (2001, as amended) 

 

It is considered that, the proposed fitting of a new window to the side elevation of the existing dwelling 
and construction of steps to the front door of the dwelling at 1 Taobh Cnoic, Barrack Hill, Ballycotton 
‘‘is development and is exempted development.’’  
 

 

 
____________________ 

Alannah Hurley 

Assistant Planner 
14/05/2024 

 


























