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REF: D/229/24
LOCATION: Former Science Building, The Bridge, Doneraile, Co. Cork

RE: DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 - 2010.

Dear Sir,

On the basis of the information submitted by you on 9" May, 2024 the Planning Authority, having
considered the query whether the change of use of a vacant building formerly in educational use to
residential use at the Former Science Building, The Bridge, Doneraile, Co. Cork is or is not
development or is or is not exempted development, having regard to the Planning and Development
Act (Exempted Development) Regulations 2022 (S.I. No. 75 of 2022) has declared that it is not

exempted development.

Reason for Decision
The Planning Authority in considering this referral, had particular regard to:-
e Section 3 (1) of the Planning and Development Act, 2000, as amended
e The Planning and Development (Amendment) (No. 2) Regulations 2018 — S.I No. 30 of 2018
e Planning and Development Act (Exempted Development) Regulations 2022 — S.I. No. 75 of
2022
o Article 9(1) of the Planning and Development Regulations, 2001, as amended
e Article 10(6) of the Planning and Development Regulations, 2001, as amended
e Part 4 of Schedule 2 of the Planning and Development Regulations, 2001, as amended

e The particulars received by the Planning Authority on 9" May, 2024,

And Whereas Cork County Council has concluded that -
The change of use of a vacant building formerly in educational use to residential use constitutes
“development” as defined in Section 3 of the Planning and Development Act. The development

does not come within the scope of the exemption under Planning and Development Act (Exempted
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Development) Regulations 2022 (S.I. No. 75 of 2022) as it does not comply with the conditions

and limitations.

On this basis it is considered that the proposed development is development and is not

exempted development.

Please note that under Section 5 Subsection 3(a) where a declaration is issued under this
section, any person issued with a declaration under subsection 2(a) may, on payment to
the Board of such fee as may be prescribed, refer a declaration for review by the Board

within 4 weeks of the date of the issuing of the declaration.

Yours faithfully,

T e _____’)—/-"'-_?' /::—7’_ _
KEVIN O'REGAN, _——
SENIOR EXECUTIVE OFFICER,
PLANNING DEPARTMENT.

In order to process your query, it may be necessary for Cork County Council to collect Personal information
from you. Such information will be processed in line with our privacy statement which is available to view
at https://www.corkcoco.ie/privacy-statement-cork-county-council




SECTION 5 DECLARATION — PLANNER’S REPORT

File Reference: D/229/24

Description: Whether the change of use of a vacant building formerly in
educational use to residential use is or is not development or is or
is not exempted development having regard to the Planning and
Development Act (Exempted Development) Regulations 2022 (S.I.

75 of 2022).
Applicant: Serhii Yatsychenko
Location: Former Science Building, The Bridge, Doneraile, Co. Cork
Date: 04/06/2024

SUMMARY OF RECOMMENDATION

It is concluded that the change of use of a vacant building formerly in educational use to
residential use constitutes ‘development’ as defined in Section 3 of the Planning and
Development Act. The development does not come within the scope of the exemption under
Planning and Development Act (Exempted Development) Regulations 2022 (S.I. 75 of 2022) as
it does not comply with the relevant conditions and limitations.

On this basis it is considered that the proposed development is development and is not

exempted development.

PURPOSE OF REPORT

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what,
in any particular case, is or is not development and is or is not exempted development within the meaning of
the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question, and that person shall provide to the planning authority any
information necessary to enable the authority to make its decision on the matter.

SITE LOCATION

The subject site is located within the development boundary of Doneraile on the northwestern end of the
village. The Awbeg River runs in close proximity to the northern site boundary. The site is relatively level with
a concrete hard standing throughout and low stone wall boundaries. There is a two-storey building on the
southeastern end of the subject site. It is stated that the building is currently vacant and that is was previously
in use as a science block as part of a former secondary school. The site layout plan also illustrates a
garage/store on the northwestern end of the site and that the property is connected to the public water and
wastewater network.

The land lies within the designated Convent View Conservation Area and also within zone A&B the mapped
flood under the Cork County Development Plan 2022.

SUBJECT DEVELOPMENT

The subject development relates to the change of use of a vacant building formerly in educational use as a
science block (part of a secondary school) to residential use. A site layout plan as well as indicative floor plans
and elevations of the 2-storey building are included with the request documents. The floor plans illustrate a



2—-3-bedroom property residential property with the main living, kitchen, dining and utility areas on the
ground floor. No external changes are proposed to the existing building.

PLANNING HISTORY
A review of the Council’s Planning Enquiry System shows there have been no recent planning applications
made in respect of the overall lands. The following historical permissions pertain to the subject site:

Planning Reg no. 920/64
Permission was granted in June 1964 for additions and extensions to Christian Brother’s Monastery and
development of a playground.

Planning Reg no. 55/65
Permission was granted in February 1965 for erection of a science block.

Planning Reg no. 2094/75
Permission was granted in October 1975 for erection of 2 no. prefabricated classrooms at Christian Brother’s
School.

LEGISLATIVE CONTEXT

Planning and Development Act, 2000

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means,
except where the context otherwise requires, the carrying out of any works on, in, over or under land or the
making of any material change in the use of any structures or other land.”

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal...”

The Planning and Development (Amendment) (No.2) Regulations 2018 - S.I. No. 30 of 2018 - which came
into operation on 8 February 2018, provided for an exemption from the requirement to obtain planning
permission in respect of the change of use of certain vacant commercial premises, including vacant areas
above ground floor premises, to residential use.

The regulations are primarily aimed at facilitating the productive re-use of qualifying vacant commercial
buildings as homes, while also facilitating urban renewal and the bringing on stream of increased housing
supply. The 2018 regulations were introduced under the previous Government’s Action Plan on Housing and
Homelessness — Rebuilding Ireland.

The current Government's new Housing Plan for Ireland - Housing for All committed to reviewing and
extending the 2018 regulations to the end of 2025. Planning and Development Act (Exempted Development)
Regulations 2022 (S.I. 75 of 2022) As indicated, the Planning and Development Act (Exempted Development)
Regulations 2022 (S.I. 75 of 2022) extends to 31 December 2025 the exemption given by Sl 30 of 2018 and
satisfies the commitment given by action 20.3 of Housing for All.

In order to avail of the exemptions being provided for, the structure, or part of the structure, which is the
subject of the change of use must have been vacant for at least 2 years immediately prior to the



commencement of the relevant works, with such works being required to be completed by 31 December
2025.

In addition to the classes of use that qualified under the 2018 change of use exempted development provisions
—i.e.Classes 1, 2, 3 and 6 —as outlined in Part 4 of Schedule 2 of the Principal Regulations, the new regulations
extend the provisions to a new Class 12 - Use as a Public House, meaning a premises which has been licensed
for the sale and consumption of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018.
The conditions and limitations that applied to the 2018 exempted development provisions, as outlined in
previous Circular Letter PL 01/2018, will continue to apply under these regulations which include:

e Related works shall primarily affect the interior of the building, with limited external works being
permitted which are in keeping with the building and neighbouring buildings, including the provision
of on-street access to upper floors, and alterations to existing ground floor shop fronts in respect of
window and architectural details.

e  Works to the ground floor of any structure shall not conflict with an objective in a development plan
for the structure to remain in retail use, with the exception, as mentioned above, of works solely for
the provision of on-street access to upper floors.

e No more than 9 individual residential units can be provided in a building.

e Minimum standards shall apply to residential units being developed such as minimum requirements
in relation to overall floor areas, storage space requirements and the need for adequate natural light
in living rooms and bedrooms (see the “Sustainable Urban Housing: Design Standards for New
Apartments - Guidelines for Planning Authorities”).

e Works to a protected structure shall not be permitted unless a section 57 declaration has been issued
by a planning authority to indicate the works will not affect the character or elements of the structure
which has been identified for protection.

e Works for the provision of on-site wastewater treatment and disposal systems i.e. septic tanks, shall
not be permitted under the exemption.

e  Works shall not be permitted in a number of limited areas, such as areas of special planning control,
areas to which special amenity area orders relate and within certain proximity distances of
establishments to which the major accident regulations apply.

e Care should be taken to ensure compliance with relevant legislative requirements in relation to the
assessment of potential impacts on bats, their roosts and nesting birds arising from any proposed
works in relevant buildings. A number of other general restrictions as set out in Article 9 of the
Principal Regulations are identified as applying to this exemption.

e In addition, development must not contravene a condition attached to a permission issued under the
Act, including any condition specifying the permitted use of the building concerned.

Planning and Development Regulations 2001 (as amended)

Part 4 of Schedule 2 -Exempted development — Classes of Use

CLASS 1- Use as a shop.

CLASS 2 - Use for the provision of —
(a) financial services,
(b) professional services (other than health or medical services),
(c) any other services (including use as a betting office),



where the services are provided principally to visiting members of the public.
CLASS 3- Use as an office, other than a use to which class 2 of this Part of this Schedule applies.
CLASS 6 - Use as a residential club, a guest house or a hostel (other than a hostel where care is provided).
CLASS 12 - Use as a Public House, meaning a premises which has been licensed for the sale and consumption
of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018.

ASSESSMENT
The question which arises in this case:
1. Whether the change of use of a former science building to residential is or is not development and is
or is not exempted development.

Is or is not development?

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means,
except where the context otherwise requires, the carrying out of any works on, in, over or under land or the
making of any material change in the use of any structures or other land.”

The change of use of a former science building forming part of a school to residential use as a dwelling house
would be considered a material change in the use of the structure and land and therefore constitute
‘development’, as defined in Section 3 of the Planning and Development Act 2000, as amended.

Is or is not exempted development?

As previously indicated, the Planning and Development Act (Exempted Development) Regulations 2022 (S.I.
75 of 2022) extends to 31 December 2025 the exemption given by SI 30 of 2018 and satisfies the commitment
given by action 20.3 of Housing for All.

In order to avail of the exemptions being provided for, the structure, or part of the structure, which is the
subject of the change of use must have been vacant for at least 2 years immediately prior to the
commencement of the relevant works. The application form documents do not specify the exact amount of
time that the subject building has been vacant.

In relation to Article 10(6) part (d)(ii), the applicant hasn’t provided details of works proposed to the building.
A proposed floor plan and elevations have been submitted but an existing floor plan and elevations have not
been included and as such it is not clear what works/internal changes are proposed /required to facilitate the
proposed change of use. Furthermore, it is not possible to confirm whether the proposal confirms with the
minimum floor areas specified in Article 10(6) (d)(vi) and whether there is adequate natural lighting as specified
in(d)(vii).

In addition to the classes of use that qualified under the 2018 change of use exempted development provisions
—i.e.Classes 1, 2, 3 and 6 —as outlined in Part 4 of Schedule 2 of the Principal Regulations, the new regulations
extend the provisions to a new Class 12 - Use as a Public House, meaning a premises which has been licensed
for the sale and consumption of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018.
The conditions and limitations that applied to the 2018 exempted development provisions, as outlined in
previous Circular Letter PL 01/2018, continue to apply.



The subject building was permitted as an educational building. The planning history for the site does not show
any permission granted for a change of use of the building as so it is still considered to be in educational use.
This educational class of use does not qualify under the 2018 change of use exempted development provisions
—i.e. is not included for under Classes 1, 2, 3, 6 or 12 — as outlined in Part 4 of Schedule 2 of the Principal
Regulations.

In relation to restrictions on exemptions by virtue of Article 9(1)(a) of the Planning and Development
Regulations 2001 (as amended) | note the following:

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted development) shall
not be exempted in various circumstances. Article 9(1) states that: Development to which Article 6 relates
shall not be exempted development for the purposes of the Act — (a) if the carrying out of such development
would:

(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the competent
authority in relation to appropriate assessment and the development would require an appropriate
assessment because it would be likely to have a significant effect on the integrity of a European site.

Due to the minor nature of the works (only internal works) required for the change of use proposed it is
considered that there would be not be a requirement for an appropriate assessment because it would not be
likely to have a significant effect on the integrity of a European site.

CONCLUSION
Having regard to:
e the particulars received by the Planning Authority on 9" of May 2024
e Section 3(1) of the Planning and Development Act, 2000,
e The Planning and Development (Amendment) (No.2) Regulations 2018 - S.I. No. 30 of 2018
e Planning and Development Act (Exempted Development) Regulations 2022 (S.I. 75 of
e 2022)
e Article 9(1) of the Planning and Development Regulations, 2001, as amended,
e Article 10(6) of the Planning and Development Regulations, 2001, as amended,
e Part 4 of Schedule 2 of the Planning and Development Regulations 2001 (as amended)

It is concluded that the change of use of a vacant building formerly in educational use to residential use
constitutes ‘development’ as defined in Section 3 of the Planning and Development Act. The development
does not within the scope of the exemption under Planning and Development Act (Exempted Development)
Regulations 2022 (S.I. 75 of 2022) as it does not comply with the relevant conditions and limitations,
specifically it does not fall within the permitted classes of use of Part 4 of Schedule 2 of the Planning and
Development Regulations 2001 (as amended).

On this basis it is considered that the proposed development is development and is not exempted
development.



Janet Payne
Executive Planner
4% June 2024

The report of the Area planner is noted and | concur that the subject development is development and is not
exempted development.

The subject building was permitted as an educational building. The planning history for the site does not show
any permission granted for a change of use of the building as so it is still considered to be in educational use.
This educational class of use does not qualify under the 2018 change of use exempted development provisions
—i.e. is not included for under Classes 1, 2, 3, 6 or 12 — as outlined in Part 4 of Schedule 2 of the Principal
Regulations.

Accordingly, whereas a question has been raised regarding whether the change of use of a vacant building
formerly in educational use to residential use at the Former Science Building, The Bridge, Doneraile, Co. Cork
is or is not development and is or is not exempted development and having had regard to:

e the particulars received by the Planning Authority on 9" of May 2024

e Section 3(1) of the Planning and Development Act, 2000,

e The Planning and Development (Amendment) (No.2) Regulations 2018 - S.I. No. 30 of 2018

e Planning and Development Act (Exempted Development) Regulations 2022 (S.I. 75 of

o 2022)

e Article 9(1) of the Planning and Development Regulations, 2001, as amended,

e Article 10(6) of the Planning and Development Regulations, 2001, as amended,

e Part 4 of Schedule 2 of the Planning and Development Regulations 2001 (as amended)

it is concluded by the Planning Authority that:

the change of use of a vacant building formerly in educational use to residential use at the Former Science
Building, The Bridge, Doneraile, Co. Cork is development and is not exempted development.

[

Louise Ahern
A/Senior Executive Planner
05/06/2024
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1. NAME OF APPLICANT: (ADDRESS TO BE SUPPLIED AT QUESTION A - CONTACT DETAILS)
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2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION OF
EXEMPTION IS SOUGHT:

Tue PR DGE,
DoneeAlCE ,
Co . Corkc

PSI T™Woz 4

3. QUESTION/DECLARATION DETAILS:
Please state the specific question for which a Declaration of Exemption is sought
Note: Only works listed and described under this section will be assessed under the Section 5 Declaration of Exemption
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4, APPLICATION DETAILS:
Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square metres (m?)
(a) Floor area of existing/proposed structure(s): - l
g/prop oL Of m? e [
(b) If a domestic extension is proposed, have Yes ﬂ:ﬂ No ”zﬂ/ ]
any previous extensions/structures been '
erected at this location after 1** October, If yes, please provide floor areas (m?) and i
1964 (including those for which planning previous planning reference(s) where applicable: |
permission has been obtained): }
(c) If a change of use of land and/or building(s)
is proposed, please state the following:
Existing/previous use Proposed use
=2
(d) Are you aware of any enforcement Yes D No HI/H/
proceedings connected to this site? '
If yes, please state relevant reference number(s): ‘
|
l
|
5. LEGAL INTEREST OF APPLICANT IN THE LAND/STRUCT?E:

Please tick appropriate box to show applicant's
legal interest in the land or structure:

A. Owner

A ' B. Other

Where legal interest is “Other”, please state
your interest in the land/structure:

If you are not the legal owner, please state the
name of the owner/s (address to be supplied at
Question C in Contact Details):

| TR

PROTECTED STRUCTURE DETAILS / ARCHWTWL CONSERVATION AREA:

Is this a Protected Structure/Proposed Protected StrucTué or within the curtilage of a Protected =

No

Yes

Structure:

| Development Plan?

l
If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been requested l
or issued for the property by the Planning Authority: |

No [D]

Yes I ]

If yes, please state relevant reference No.

Sl L] =

| Is this site located within an Architectural Conservation Area (ACA), as designated in the County ’

5 |
[ ] |

L

7.
Would the proposed development require an appropriate assessment because it would be likely to

have a significant effect on the integrity of a European site (SAC, SPA etc)? Yes

APPROPRIATE ASSESSMENT:

3

P&

l No ll_f




8. DATA PROTECTION DECLARATION:
In order for the Planning Authority to process the personal data you have provided, your consent is

required. By ticking the box below, you consent to the Planning Authority processing the personal data

provided by you in line with the terms of Cork County Council's Privacy Policy available at
or in hardcopy from any Council office:

and to having your information processed for the following purposes

Processing of your Declaration of Exemption application by the Planning Authority

1 give permission for my personal information to be processed Jor the purpose ve

edye SSerhis Fats chenso

(By Applicant Only)
Date

Where Special Categories of personal data / sensitive personal data are provided as part of / in support of
a declaration application, explicit consent to the processing of the special categories of data must be
given by the person to whom the data refers, namely the Data Subject

Special Categories of data / Sensitive Personal data include

Race

* Ethnic origin
- Political opinions

Religion

Philosophical beliefs

Trade union membership

Genetic data

Biometric data

Health data

Concerning a natural person's sex life
® Sexual orientation

In order for the Planning Authority to process the sen
is required. By ticking the box below, you consent to the Planning Authority processing the personal data

provided by you in line with the terms of Cork County Council's Privacy Policy available at
v I'or in hardcopy from any Council office;

sitive personal data you have provided, your consent

and to having your information processed for the following purposes:
Sensitive personal data being submitted in support of Declaration of Exemption Application

{ give permission for my sensitive personal data submitied to the Planning Authority to be processed

Jor the purpose stated above.
Signed

Date



ADVISORY NOTES:

The application must be accompanied by the required fee of €80
The application must be accompanied by a site location map which is based on the Ordnance Survey map for the

area, is a scale not less than 1:1000 and it shall clearly identify the site in question.
Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable, any
plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:
The Planning Department, Cork County Council, Floor 2, Co. Hall, Carrigrohane Road, Cork, T12 R2ZNC; or for

applications related to the Western Division, The Planning Department, Cork County Council, Norton House, Cork
Road, Skibbereen, Co. Cork, P81 AT28.

®  The Planning Authority may require further information to be submitted to enable the authority to issue a decision

on the Declaration of Exemption application.
¢ The Planning Authority may request other person(s), other than the applicant; to submit information on the question

which has arisen and on which the Declaration of Exemption is sought.
®  Any person issued with a Declaration of Exemption may on payment to An Bord Pleandla refer a Declaration of
Exemption for review by the Board within 4 weeks of the date of the issuing of the Declaration of Exemption

decision.
¢ Inthe event that no Declaration of Exemption is issued by the Planning Authority, any person who made a request

may on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board within
4 weeks of the date that a Declaration of Exemption was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork County Council for the
purpose of advising the type of information which is normally required to enable the Planning Authority to issue a
Declaration of Exemption under Section 5. This document does not purport to be a legal interpretation of the
statutory legislation nor does it state 1o be a legal requirement under the Planning and Development Acr 2000 as

amended, or Planning and Development Regulations, 2001, as amended.

9, I hereby declare that, to the best of my knowledge and belief, the information given in this

form is correct, accurate and fully compliant with the Planning and Development Acts 2000,

as amended and the Regulations made thereunder:

| Signed . 1
’—7’ %LleJLMz PP Seaw TATSvertBsd iz D

(Applicant or Agent
as appropriate) azaleen West,
MaclooH, Co. Lot
Date
14| op| 22y
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DRAWN: Tadg Sheehan Civil Eng. Dip., Sleaveen West, Macroom, Co. Cork
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PROPERTY (OLD SCIENCE BLOCK)
CO. CORK FOR S. YATSYCHENKO

DATE: April 2024, SCALE: 1/100, DWG. NO. 2 - Rev. A - Issue for Exemption Cert
DRAWN: Tadg Sheehan Civil Eng. Dip., Sleaveen West, Macroom, Co. Cork
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