




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/229/24 
Description: Whether the change of use of a vacant building formerly in 

educational use to residential use is or is not development or is or 
is not exempted development having regard to the Planning and 
Development Act (Exempted Development) Regulations 2022 (S.I. 
75 of 2022). 

Applicant:   Serhii Yatsychenko 

Location: Former Science Building, The Bridge, Doneraile, Co. Cork 

Date: 04/06/2024  

SUMMARY OF RECOMMENDATION 
 

It is concluded that the change of use of a vacant building formerly in educational use to 

residential use constitutes ‘development’ as defined in Section 3 of the Planning and 

Development Act. The development does not come within the scope of the exemption under 

Planning and Development Act (Exempted Development) Regulations 2022 (S.I. 75 of 2022) as 

it does not comply with the relevant conditions and limitations.  

 

On this basis it is considered that the proposed development is development and is not 

exempted development. 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

The subject site is located within the development boundary of Doneraile on the northwestern end of the 

village. The Awbeg River runs in close proximity to the northern site boundary. The site is relatively level with 

a concrete hard standing throughout and low stone wall boundaries. There is a two-storey building on the 

southeastern end of the subject site. It is stated that the building is currently vacant and that is was previously 

in use as a science block as part of a former secondary school. The site layout plan also illustrates a 

garage/store on the northwestern end of the site and that the property is connected to the public water and 

wastewater network. 

 The land lies within the designated Convent View Conservation Area and also within zone A&B the mapped 

flood under the Cork County Development Plan 2022. 

 

SUBJECT DEVELOPMENT 

The subject development relates to the change of use of a vacant building formerly in educational use as a 

science block (part of a secondary school) to residential use. A site layout plan as well as indicative floor plans 

and elevations of the 2-storey building are included with the request documents. The floor plans illustrate a 



2–3-bedroom property residential property with the main living, kitchen, dining and utility areas on the 

ground floor. No external changes are proposed to the existing building. 

 

PLANNING HISTORY 

A review of the Council’s Planning Enquiry System shows there have been no recent planning applications 

made in respect of the overall lands. The following historical permissions pertain to the subject site: 

 

Planning Reg no. 920/64 

Permission was granted in June 1964 for additions and extensions to Christian Brother’s Monastery and 

development of a playground. 

 

Planning Reg no. 55/65 

Permission was granted in February 1965 for erection of a science block. 

 

Planning Reg no. 2094/75 

Permission was granted in October 1975 for erection of 2 no. prefabricated classrooms at Christian Brother’s 

School. 

 

 

LEGISLATIVE CONTEXT 

Planning and Development Act, 2000 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.”  

 

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction, 

excavation, demolition, extension, alteration, repair or renewal…”  

 

The Planning and Development (Amendment) (No.2) Regulations 2018 - S.I. No. 30 of 2018 - which came 

into operation on 8 February 2018, provided for an exemption from the requirement to obtain planning 

permission in respect of the change of use of certain vacant commercial premises, including vacant areas 

above ground floor premises, to residential use.  

 

The regulations are primarily aimed at facilitating the productive re-use of qualifying vacant commercial 

buildings as homes, while also facilitating urban renewal and the bringing on stream of increased housing 

supply. The 2018 regulations were introduced under the previous Government’s Action Plan on Housing and 

Homelessness – Rebuilding Ireland.  

The current Government's new Housing Plan for Ireland - Housing for All committed to reviewing and 

extending the 2018 regulations to the end of 2025. Planning and Development Act (Exempted Development) 

Regulations 2022 (S.I. 75 of 2022) As indicated, the Planning and Development Act (Exempted Development) 

Regulations 2022 (S.I. 75 of 2022) extends to 31 December 2025 the exemption given by SI 30 of 2018 and 

satisfies the commitment given by action 20.3 of Housing for All.  

 

In order to avail of the exemptions being provided for, the structure, or part of the structure, which is the 

subject of the change of use must have been vacant for at least 2 years immediately prior to the 



commencement of the relevant works, with such works being required to be completed by 31 December 

2025. 

 

In addition to the classes of use that qualified under the 2018 change of use exempted development provisions 

– i.e. Classes 1, 2, 3 and 6 – as outlined in Part 4 of Schedule 2 of the Principal Regulations, the new regulations 

extend the provisions to a new Class 12 - Use as a Public House, meaning a premises which has been licensed 

for the sale and consumption of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018. 

The conditions and limitations that applied to the 2018 exempted development provisions, as outlined in 

previous Circular Letter PL 01/2018, will continue to apply under these regulations which include: 

 

• Related works shall primarily affect the interior of the building, with limited external works being 

permitted which are in keeping with the building and neighbouring buildings, including the provision 

of on-street access to upper floors, and alterations to existing ground floor shop fronts in respect of 

window and architectural details.  

• Works to the ground floor of any structure shall not conflict with an objective in a development plan 

for the structure to remain in retail use, with the exception, as mentioned above, of works solely for 

the provision of on-street access to upper floors.  

• No more than 9 individual residential units can be provided in a building.  

• Minimum standards shall apply to residential units being developed such as minimum requirements 

in relation to overall floor areas, storage space requirements and the need for adequate natural light 

in living rooms and bedrooms (see the “Sustainable Urban Housing: Design Standards for New 

Apartments - Guidelines for Planning Authorities”).  

• Works to a protected structure shall not be permitted unless a section 57 declaration has been issued 

by a planning authority to indicate the works will not affect the character or elements of the structure 

which has been identified for protection.  

• Works for the provision of on-site wastewater treatment and disposal systems i.e. septic tanks, shall 

not be permitted under the exemption.  

• Works shall not be permitted in a number of limited areas, such as areas of special planning control, 

areas to which special amenity area orders relate and within certain proximity distances of 

establishments to which the major accident regulations apply.  

• Care should be taken to ensure compliance with relevant legislative requirements in relation to the 

assessment of potential impacts on bats, their roosts and nesting birds arising from any proposed 

works in relevant buildings. A number of other general restrictions as set out in Article 9 of the 

Principal Regulations are identified as applying to this exemption.  

• In addition, development must not contravene a condition attached to a permission issued under the 

Act, including any condition specifying the permitted use of the building concerned. 

 

Planning and Development Regulations 2001 (as amended) 

Part 4 of Schedule 2 -Exempted development – Classes of Use 

CLASS 1- Use as a shop. 

CLASS 2 - Use for the provision of— 

(a) financial services, 

(b) professional services (other than health or medical services), 

(c) any other services (including use as a betting office), 



where the services are provided principally to visiting members of the public. 

CLASS 3- Use as an office, other than a use to which class 2 of this Part of this Schedule applies. 

CLASS 6 - Use as a residential club, a guest house or a hostel (other than a hostel where care is provided). 

CLASS 12 - Use as a Public House, meaning a premises which has been licensed for the sale and consumption 

of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018. 

 

ASSESSMENT 

The question which arises in this case: 

1. Whether the change of use of a former science building to residential is or is not development and is 

or is not exempted development. 

 

Is or is not development? 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.” 

 

The change of use of a former science building forming part of a school to residential use as a dwelling house 

would be considered a material change in the use of the structure and land and therefore constitute 

‘development’, as defined in Section 3 of the Planning and Development Act 2000, as amended. 

 

Is or is not exempted development? 

As previously indicated, the Planning and Development Act (Exempted Development) Regulations 2022 (S.I. 

75 of 2022) extends to 31 December 2025 the exemption given by SI 30 of 2018 and satisfies the commitment 

given by action 20.3 of Housing for All.  

 

In order to avail of the exemptions being provided for, the structure, or part of the structure, which is the 

subject of the change of use must have been vacant for at least 2 years immediately prior to the 

commencement of the relevant works. The application form documents do not specify the exact amount of 

time that the subject building has been vacant. 

 

In relation to Article 10(6) part (d)(ii), the applicant hasn’t provided details of works proposed to the building. 

A proposed floor plan and elevations have been submitted but an existing floor plan and elevations have not 

been included and as such it is not clear what works/internal changes are proposed /required to facilitate the 

proposed change of use. Furthermore, it is not possible to confirm whether the proposal confirms with the 

minimum floor areas specified in Article 10(6) (d)(vi) and whether there is adequate natural lighting as specified 

in(d)(vii). 

 

In addition to the classes of use that qualified under the 2018 change of use exempted development provisions 

– i.e. Classes 1, 2, 3 and 6 – as outlined in Part 4 of Schedule 2 of the Principal Regulations, the new regulations 

extend the provisions to a new Class 12 - Use as a Public House, meaning a premises which has been licensed 

for the sale and consumption of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018. 

The conditions and limitations that applied to the 2018 exempted development provisions, as outlined in 

previous Circular Letter PL 01/2018, continue to apply. 

 



The subject building was permitted as an educational building. The planning history for the site does not show 

any permission granted for a change of use of the building as so it is still considered to be in educational use. 

This educational class of use does not qualify under the 2018 change of use exempted development provisions 

– i.e. is not included for under Classes 1, 2, 3, 6 or 12 – as outlined in Part 4 of Schedule 2 of the Principal 

Regulations.  

 

In relation to restrictions on exemptions by virtue of Article 9(1)(a) of the Planning and Development 

Regulations 2001 (as amended) I note the following: 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted development) shall 

not be exempted in various circumstances. Article 9(1) states that: Development to which Article 6 relates 

shall not be exempted development for the purposes of the Act – (a) if the carrying out of such development 

would:  

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the competent 

authority in relation to appropriate assessment and the development would require an appropriate 

assessment because it would be likely to have a significant effect on the integrity of a European site. 

 

Due to the minor nature of the works (only internal works) required for the change of use proposed it is 

considered that there would be not be a requirement for an appropriate assessment because it would not be 

likely to have a significant effect on the integrity of a European site. 

 

CONCLUSION  

Having regard to: 

• the particulars received by the Planning Authority on 9th of May 2024 

• Section 3(1) of the Planning and Development Act, 2000,  

• The Planning and Development (Amendment) (No.2) Regulations 2018 - S.I. No. 30 of 2018  

• Planning and Development Act (Exempted Development) Regulations 2022 (S.I. 75 of  

• 2022) 

• Article 9(1) of the Planning and Development Regulations, 2001, as amended,  

• Article 10(6) of the Planning and Development Regulations, 2001, as amended,  

• Part 4 of Schedule 2 of the Planning and Development Regulations 2001 (as amended) 
 

It is concluded that the change of use of a vacant building formerly in educational use to residential use 

constitutes ‘development’ as defined in Section 3 of the Planning and Development Act. The development 

does not within the scope of the exemption under Planning and Development Act (Exempted Development) 

Regulations 2022 (S.I. 75 of 2022) as it does not comply with the relevant conditions and limitations, 

specifically it does not fall within the permitted classes of use of Part 4 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended).  

 

On this basis it is considered that the proposed development is development and is not exempted 

development. 

 

 



______________ 

Janet Payne 

Executive Planner 

4th June 2024 
 

 

 

The report of the Area planner is noted and I concur that the subject development is development and is not 

exempted development.  

 

The subject building was permitted as an educational building. The planning history for the site does not show 

any permission granted for a change of use of the building as so it is still considered to be in educational use. 

This educational class of use does not qualify under the 2018 change of use exempted development provisions 

– i.e. is not included for under Classes 1, 2, 3, 6 or 12 – as outlined in Part 4 of Schedule 2 of the Principal 

Regulations.  

 

Accordingly, whereas a question has been raised regarding whether the change of use of a vacant building 

formerly in educational use to residential use at the Former Science Building, The Bridge, Doneraile, Co. Cork 

is or is not development and is or is not exempted development and having had regard to: 

• the particulars received by the Planning Authority on 9th of May 2024 

• Section 3(1) of the Planning and Development Act, 2000,  

• The Planning and Development (Amendment) (No.2) Regulations 2018 - S.I. No. 30 of 2018  

• Planning and Development Act (Exempted Development) Regulations 2022 (S.I. 75 of  

• 2022) 

• Article 9(1) of the Planning and Development Regulations, 2001, as amended,  

• Article 10(6) of the Planning and Development Regulations, 2001, as amended,  

• Part 4 of Schedule 2 of the Planning and Development Regulations 2001 (as amended) 
 

it is concluded by the Planning Authority that: 

 

the change of use of a vacant building formerly in educational use to residential use at the Former Science 

Building, The Bridge, Doneraile, Co. Cork is development and is not exempted development.  

 

 

 

 

 

Louise Ahern 

A/Senior Executive Planner 

05/06/2024 

 

 






















