




 

Reference 
Number 

 
D 233/24 

Applicant’s 
Name 

 
 Michael Damien Haberlin 

Development 
Description 

 
Whether the installation of a window to front elevation of the first 
floor of the existing dwelling is exempted development. 
 

Location 
 

3 Seaview Terrace, Cobh, Co. Cork, P24 FN27.   

 
 
 
Development Proposal  
 
The applicants are requesting a declaration of exemption in accordance with Section 5 of 
the Planning and Development Act (2000-2010) querying whether the installation of a 
window to front elevation of the first floor of the existing dwelling is or is not exempted 
development and is or is not exempted development. 
 
 
 
Site Description  
 
I inspected the site on the 04/06/2024 (see Appendix A below). The subject property is 
located within a terrace of similar two storey dwellings at Seaview Terrace of East Hill in 
Cobh. The dwelling in question are set above the adjacent public road. There is an existing 
central ope (currently covered over) which is the subject to the proposed new window 
installation. It was noted on inspection that white PVC windows were in place on the 
existing dwelling. Construction/renovation works were underway on site at the time of 
inspection.  
 
 
 
 
 
 
 
 



Planning History 
 

 

 
 
Site History 
No planning history evident on maps available. 
 
Enforcement History 
No enforcement history.  
 
 
 
 
 
 



Legislation Context   
 
Planning and Development Act (2000, as amended) 
 
Section 2 defines “works” includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the application or 
removal of plaster, paint, wallpaper, tiles, or other material to or from the surfaces of the 
interior or exterior of a structure.  
 
“structure” means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so defined, and— 
 
(a) where the context so admits, includes the land on, in or under which the 
structure is situate, and 
 
(b) in relation to a protected structure or proposed protected structure, includes— 

(i) the interior of the structure, 
(ii) the land lying within the curtilage of the structure, 
(iii) any other structures lying within that curtilage and their interiors, and 
(iv) all fixtures and features which form part of the interior or exterior of 
any structure or structures referred to in subparagraph (i) or (iii); 

 
 
Section 3 (1) of the Act states: 
 
In this Act “Development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over, or under land or the making of any material change 
in the use of any structures or other land. 
 
Section 4 of the Act sets out developments which shall be exempted development for the 
Act.  
 
Section 4(1)(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of the 
structure so as to render the appearance inconsistent with the character of the structure 
or of neighbouring structures; 
 
Section 4(4) Notwithstanding...... any regulations under subsection (2), development shall 
not be exempted development if an environmental impact assessment or an appropriate 
assessment of the development is required. 
 
 



Planning and Development Regulations (2001, as amended) 
 
 
Article 6 stipulates subject to Article 9, development consisting of a class specified in  
column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of the 
 Act, provided that such development complies with the conditions and limitations  
specified in column 2 of the said Part 1 opposite the mention of that class in the said  
column 1.  
 
Article 9 sets out restrictions on exemption to which article 6 relates. It states that 
development to which article 6 relates shall not be exempted development for the 
purposes of the Act in a number of specific instances.  
 
 
EIA 
Having reviewed the documentation submitted I am satisfied that an EIA is not required 
having regard to the nature/scale of development proposed and relevant provisions set 
out under Schedules 5 and 7 of the Planning and Development Regulations (2001, as 
amended).  
 
Appropriate Assessment 
The site is located with the screening zone of an existing SPA, namely Cork Harbour SPA 
(Site Code: 004030) of approximately 2.7km northwest of same. 
 
The site is located in a fully serviced area. The requirement for Appropriate Assessment 
has been screened out for the proposed development having regard to the scale and 
nature of the proposal and lack of any physical or hydrological connection between the 
development site and any European Site.  
 
Assessment 
 
This section 5 declaration queries whether the installation of a window to front elevation 
of the first floor of the existing dwelling is exempted development is or is not development 
and is or is not exempted development. 
 
 
Description of Proposed Works 
In the application form and associated drawings the applicants have set out that the 
proposal to add a first floor window to the front elevation where a window 
impression/blank already exists to enhance natural lighting in the upper floor living space.  
Floor plan, elevation drawings and photographs of the existing structure have been 
provided with the application documentation.  
 



Is the Proposal Development? 
On the basis of the information submitted it is considered that the proposal amounts to 
‘works’ as defined by Section 2 (1) of the Planning and Development Act (2000, as 
amended) and therefore the comes within the meaning of ‘development’ in accordance 
with Section 3 of the Planning and Development Act (2000, as amended). The question at 
hand, therefore, is whether the development is exempted development.  
 
 
Is the Proposal Exempted Development 
It is considered that the key legislative provision for determining the query raised is set out 
under section 4(1)(h) of the Planning and Development Act (2000, as amended). Under 
section 4(1)(h) the carrying out of maintenance/improvement works “which do not 
materially affect the external appearance of the structure so as to render the appearance 
inconsistent with the character of the structure or of neighbouring structures” can be 
deemed to constitute exempted development.  
 
In this case an existing opening exists at the point of the proposed window. I am satisfied 
that the installation of a window would not materially affect the character of the 
existing/neighbouring structures and can be classed as exempted development as per 
section 4(1)(h) of the Act.  
 
The site is located outside the Cobh Architectural Conservation Area and the existing 
dwelling does not have any historic protection designation. As such it is considered there 
is no restriction on exemption having regard to Article 9 (v)(ii) of the Planning and 
Development Regulations (2001, as amended). 
 
 
It is therefore considered that the proposed installation of a window to front elevation of 
first floor of the existing dwelling can be classed as exempted development.  
 
 
 
 
 
 
Recommendation 
 
Accordingly, whereas a question has been raised regarding whether the installation of a 
window to front elevation of the first floor of the existing dwelling is or is not exempted 
development and is or is not exempted development at 3 Seaview Terrace, East Hill, Cobh, 
Co. Cork, involving and having had regard to: 

 
 



- the details submitted to the Planning Authority on the 21/05/2024 
- Section 4(1)(h) of the Planning and Development Act (2000, as amended) 
- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as 

amended) 
- Articles 6 and 9 of the Planning and Development Regulations (2001, as amended) 

 
 
it is concluded by the Planning Authority that: 
 
 
whether the installation of a window to front elevation of the first floor of the existing 
dwelling at 3 Seaview Terrace, East Hill, Cobh, Co. Cork is development and is exempted 
development. The Planning Authority had regard to the following:  
 

- the details submitted to the Planning Authority on the 21/05/2024 
- Section 4(1)(h) of the Planning and Development Act (2000, as amended) 
- Sections 2 (1) 3(1), 4 and 5 of the Planning and Development Act (2000, as 

amended) 
- Articles 6 and 9 of the Planning and Development Regulations (2001, as amended) 
 
 

 
 
 

 
_________________ 
John Lalor 
Executive Planner 
13/06/2024 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix A: Site Photographs 
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