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SECTION 5 DECLARATION – PLANNER’S REPORT 
Application Ref. No.:  D/240/24 

Report From: Janet Payne (AP) 

Report To: Louise Ahern (SEP) 

Question/Description 
to which Declaration 
relates:  

Upgrade of Club Carpark area from gravel to concrete finish. (Planning 
register no.18/05429) This will facilitate lining of carpark entrance to 
enhance traffic management and safety and car users and pedestrians. 
Section 5 Declaration of Exemption is required for a grant application with 
Avondhu Blackwater Partnership. 

Location: Moorepark, Kilworth, Co. Cork. 

Applicant: Kilworth Celtic FC Limited. 

Date: 8th July 2024 
 

SUMMARY OF RECOMMENDATION 
 

It is concluded that the upgrade of the Club carpark area from gravel to concrete finish 

constitutes ‘works’ and ‘development’ as defined in Sections 2 and 3 of the Planning and 

Development Act. The development does not come within the scope of any Class of exemption 

listed in Part 3 Schedule 2 of the Planning and Development Regulations 2001 (as amended). 

 

On this basis it is considered that the proposed upgrade of the subject carpark area from a 

gravel to concrete finish is development and is not exempted development. 

 
1. Introduction  
This report relates to an application which has been made under Section 5(4) of the Planning and 
Development Act 2000 (as amended) relating to development on lands located at within the grounds 
of Kilworth Celtic FC Ltd., Moorepark, Kilworth, Co. Cork. The applicant is seeking a declaration from 
the Planning Authority as to whether the upgrade of the club carpark area from gravel to concrete 
finish is or is not development and/or is or is not exempted development.  
 
2. Question 
The question which has been presented to the Planning Authority within the submitted application 
form is as follows:  

“Upgrade of Club Carpark area from gravel to concrete finish. (Planning register 

no.18/05429) This will facilitate lining of carpark entrance to enhance traffic 

management and safety and car users and pedestrians. Section 5 Declaration of 

Exemption is required for a grant application with Avondhu Blackwater 

Partnership.” 

The subject carpark was permitted as part of planning reg no. 17/4427. Permission was subsequently 
granted for a change of design to the club house under planning reg no. 18/05429. 
A gravel finish to the subject carpark was stated in the planning drawings submitted and permitted as 
part of planning reg no 17/4427. The application form submitted as part of this current Section 5 
Declaration application states that the subject carpark area is approx. 1250sqm.  
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A copy of the site layout plan permitted under planning reg no.18/05429 has been included as part of 
the current section 5 application documents and illustrates the relevant car park area which is the 
focus of the foregoing question.  
 
3. Site Location and Description  
The subject site forms the carpark of Kilworth Celtic FC Ltd. at Moorepark, Kilworth, Co. Cork as 
illustrated within Figure 1 below.  The carpark is level throughout and is located centrally within the 
overall football grounds and to the southwest of Kilworth Pitch and Putt Club and Kilworth Tennis 
Club. The main entrance to the subject site is from the R667 to the north. 
Surrounding land uses constitutes a mix of residential development and agricultural development with 
Kilworth National School and GAA Complex located to the north, northwest.  
 

 
Figure 1: Location of the Subject Site (outlined in red) 

 
4. Planning History 

The following planning history is noted on the subject site:  
 
214937 - Permission to construct a new, floodlit, community running and walking track through 
Kilworth National School grounds, through Kilworth GAA Club grounds and around Kilworth Celtic F.C. 
grounds with all associated site works and services. (granted). 
 
214437 - To install a buffer tank, septic tank and a percolation area to existing clubhouse facility which 
reflects an alteration to design from that granted under planning reference no 174427. (granted). 
 
18/05429 – Permission for the construction of clubhouse facility (change of design from that granted 
under Pl. Reg. No. 174427). (granted) 
 
17/4427 – Permission for constructing a clubhouse and changing room facility & erecting five no. LED 
streetlights on 8m high lighting columns to the carpark and eight no. flat-glass floodlights on four no. 
10m high lighting columns to the all-weather training pitch and all other associated site works. 
(granted). 
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5. Planning Policy Framework  
Under the Cork County Development Plan 2022 the subject is located within an area zoned as Fermoy 
Town Greenbelt 1-1 and falls within a High Value Landscape. The subject site is located approx. 220m 
southwest of the designated scenic route S4 (Road between Fermoy & Kilworth) but is not visible from 
the same and is not in close proximity to any cultural or heritage designations.  
The site is located outside of any designated flood risk zone. 
 
6. Legislative Framework  
Planning and Development Act 2000 (as amended) 
Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ 

means, except where the context otherwise requires, the carrying out of any works on, in, over or 

under land or the making of any material change in the use of any structures or other land.”  

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction, 

excavation, demolition, extension, alteration, repair or renewal…”  

Section 4 (2)(a) of the Act enables certain classes of development to be deemed exempted 

development by way of regulation.  

Section 4(4) states that notwithstanding paragraph (a) of subsection (1) and any regulations under 

subsection (2), development shall not be exempted development if an environmental impact 

assessment or an appropriate assessment is required. 

Planning and Development Regulations, 2001 as amended. 

Article 6(3) states: Subject to Article 9, in areas other than a city, a town or an area specified in section 

19 (1) (b) of the Act or the excluded areas as defined in section 9 of the Local Government 

(Reorganisation) Act, 1985 (No.7 of 1985), development of a class specified in Column 1 of Part 3 of 

Schedule 2 shall be exempted  development for the purposes of the Act, provided that such 

development complies with the conditions and limitations specified in column 2 of the said Part 3 

opposite the mention of that class in the said column 1.  

Restrictions on exemption by virtue of Article 9(1)(a) of the Planning and Development Regulations 

2001 (as amended) 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted 

development) shall not be exempted in various circumstances. Article 9(1) states that: Development 

to which Article 6 relates shall not be exempted development for the purposes of the Act – (a) if the 

carrying out of such development would:  

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the 

competent authority in relation to appropriate assessment and the development would require an 

appropriate assessment because it would be likely to have a significant effect on the integrity of a 

European site. 

Having regard to the specific proposal for which the declaration has been sought, Class 13 of Part 1 of 
Schedule 2 of the Regulations is the only class which may be of relevance, stating that:  
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“The repair or improvement of any private street, road or way, being works carried 

out on land within the boundary of the street, road or way, and the construction of 

any private footpath or paving.” 

The exemption as provided by Class 13, above, is accompanied by the following conditions and 
limitations:   

“The width of any such private footpath or paving shall not exceed 3 metres.” 

 
1. Other Considerations  

 
Appropriate Assessment  
The subject site is located in excess of 650m from the Blackwater River (Cork/Waterford) SAC (Site 

Code 002170).  The requirement for Appropriate Assessment can be screened out for the proposed 

development having regard to the minor scale and nature of the proposal and lack of physical or 

hydrological connection between the development site and any European Site. 

 

  
 

Environmental Impact Assessment  
Having regard to the nature and scale of the proposed development, and to the nature of the receiving 
environment, there is no real likelihood of significant effects on the environment arising from the 
proposed development. The need for environmental impact assessment can, therefore, be excluded 
at preliminary examination and a screening determination is not required. 
 
Traffic 
The is no change proposed to the existing site entrance and the proposed change in surface finish will 
not result in any intensification of use. As such it is considered that the subject proposal would not 
endanger public safety by reason of traffic hazard or obstruction of road users. 
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2. Assessment  
 
Is or is not development? 

Development is defined, under Section 3(1) of the Planning and Development Act, 2000 (as amended), 

as “the carrying out of works on, in, over or under land…” Works are defined, under Section 2(1) of 

this Act, as including “any act or operation of construction, excavation, demolition, extension. 

 

It is evident, from the details submitted with the application, that the current proposal of upgrading 

the existing carpark from a gravel to concrete finish as currently presented, consists of the carrying 

out of ‘works’ and therefore constitutes ‘development’, as defined in Section 3 of the Planning and 

Development Act 2000, as amended. 

Is or is not Exempted Development? 
Class 13 of Part 1 of Schedule 2 provides for an exemption for the repair or improvement of any private 
street, road or way, being works carried out on land within the boundary of the street, road or way, 
and the construction of any private footpath or paving. 
From the details provided with the application, I am not satisfied that the proposed upgrade in the 
surface finish of the carpark is consistent with the type of development which is intended to benefit 
from the exemption as provided by Class 13. 
 
Furthermore, the condition and limitation specified in relation to Class 13 states that the width of any 
such private footpath or paving shall not exceed 3 metres. The area of the subject carpark is approx. 
1250sqm with a length of 43m and a width of 29m. 
 
Having regard to the foregoing statement, it is accepted that the proposed development is not 
compliant with class 13 or the condition/limitation.  
 
As regards Appropriate Assessment Section 4(4) of the Planning and Development Act restricts 
exemption where development needs an appropriate assessment. In view of the scale and the nature 
and extent of the development, together with the separation and hydrological distances from the 
nearest European sites, it is considered that no appropriate assessment issues arise. It is considered 
that the development would not be likely to have a significant effect individually or in combination 
with other plans or projects on a European site. Appropriate Assessment is not therefore required, 
and the provisions of Section 4(4) of the Planning and Development Act 2000 (as amended) are not 
relevant. 
 
 
3. Conclusion and Recommendation  
 
Having regard to: 

• the particulars received by the Planning Authority on 15th June 2024 

• Section 2(1) of the Planning and Development Act, 2000, as amended, 

• Section 3(1) of the Planning and Development Act, 2000,  

• Section 4(1)(a) of the Planning and Development Act, 2000, as amended, 

• article 6(1) and article 9(1) of the Planning and Development Regulations, 2001, as 

amended,  

• Class 13 of Part 1 of Schedule 2 to the Planning and Development Regulations, 2001, as 

amended. 
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It is concluded that the upgrade of the Club carpark area from gravel to concrete finish constitutes 
‘works’ and ‘development’ as defined in Sections 2 and 3 of the Planning and Development Act. The 
development does not come within the scope of any Class of exemption listed in Part 3 Schedule 2 of 
the Planning and Development Regulations 2001 (as amended). 
 
On this basis it is considered that the proposed upgrade of the subject carpark area from a gravel to 
concrete finish is development and is not exempted development. 
 
 
______________ 
Janet Payne 
Executive Planner 
08/07/2024 
 

 
The report of the Area Planner is noted and endorsed.  
 
Class 33 is also noted. 
 

Development for amenity of recreational purposes 
Development consisting of the laying out and use of land— 

(a) As a park, private open space or ornamental garden 
(b) As a roadside shrine or 
(c) For athletics or sports (other than golf or pitch and put or sports involving the use of motor 

vehicles, aircraft or firearms) where no charge is made for admission of the public to land. 
 
I have reviewed the proposal under Class 33 above given the car park is ancillary to the sports ground and sports 
club. Having regard to the planning history which permitted the gravel car park and which has now expired and 
completed as well as updated policies and guidance on surface water management and potential drainage 
impacts associated with impermeable paving, it is considered that the upgrade of the gravel car park to a 
concrete finish would comprise a material change to the permitted car park finish and would not fall within Class 
33. 
 

Having regard to: 

• the particulars received by the Planning Authority on 15th June 2024 

• Section 2(1) of the Planning and Development Act, 2000, as amended, 

• Section 3(1) of the Planning and Development Act, 2000,  

• Section 4(1)(a) of the Planning and Development Act, 2000, as amended, 

• article 6(1) and article 9(1) of the Planning and Development Regulations, 2001, as 

amended,  

• Class 13 of Part 1 of Schedule 2 to the Planning and Development Regulations, 2001, as 

amended. 

• Class 33 of Part 1 of Schedule 2 to the Planning and Development Regulations 2001, as 

amended, 

 

It is concluded that the upgrade of the Club carpark area from gravel to concrete finish constitutes 
‘works’ and ‘development’ as defined in Sections 2 and 3 of the Planning and Development Act. The 
development does not come within the scope of any Class of exemption listed in Part 3 Schedule 2 of 
the Planning and Development Regulations 2001 (as amended). 
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On this basis it is considered that the proposed upgrade of the subject carpark area from a gravel to 
concrete finish is development and is not exempted development. 
 
 
 
 

 

Louise Ahern  
A/Senior Executive Planner  
29/07/2024 
























