




12 August 2024         
 

S.5 DECLARATION  
 
APPLICANT: BARRY FLYNN  
 
LOCATION: 15 VIKING WHARF, KINSALE, COUNTY CORK   
 
Your Ref: D 245 24 
 
 

To Whom It May Concern 

The refer (owner) is asking for a deferral on three questions: 

1. Additional window at 1st floor on front elevation 

2. Change of Window to Door and open balcony to rear above ground level 

3. Replacement of existing velux windows with longer profile lights. 

I am aware of a current enforcement file pertaining to these and related matters.  No 
actions instigated at the time or writing.  Follow-on actions will be forthcoming. 

Site Inspection  

I visited the site and examined the submitted referral 9 August 2024 

The property concerned is on the end of terrace and is approximately midway along 
the street (cul-de-sac). 

Definitions etc. 

Section 2(1) Definitions:  

‘development’ has the meaning assigned to it by Section 3;  

‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure.  

Section 3(1) Development:  

‘development’ means, except where the context otherwise requires, the carrying out 
of works on, in, over or under land or the making of any material change in the use of 
any structures or over land.  

Section 4(1) Exempted Development:  

Section 4(1)(h) providing for the carrying out of works for the maintenance, 
improvement or alteration of any structure that only affect the interior of the structure 



or which do not materially affect the external appearance so as to render it 
inconsistent with the character of neighbouring structures. 

Schedule 2, Article 6, Part 1, Class 1 (Development within the curtilage of a 
house) of the Planning Regulations 2001. 

 
 

ASSESSMENT 

1. Additional window at 1st floor on front elevation (Photo 1)  

The installation or construction of additional window in front elevation is development 
as defined in Section 2 and 3 of the Planning Acts as it does not materially affect the 
external appearance so-as-to render it inconsistent with the character of 
neighbouring structures because it is matching both existing window openings either 
side, and therefore complies with Section 4(1)(h) of the Planning Acts 2000 as 
amended.   

Conclusion: Is Development & is exempted development. 



 

Photo 1 

2. Change of window to door and open balcony to rear above ground level 
(Photo 2) 

The enlargement of window to door opening is part of gaining access to an above 
ground terrace or balcony (9m2), both these elements cannot come within the scope 
of Schedule 2, Article 6, Part 1, Class 1 because they are NOT extensions, and 
furthermore materially affect the external appearance so-as-to render it inconsistent 
with the character of neighbouring structures, and therefore conflicts with Section 
4(1)(h) of the Planning Acts 2000 as amended. 

Conclusion: Is Development & is NOT exempted development; does not come within 
scope of Schedule 2, Article 6, Part 1, Class 1 of Planning Regulations 2001 (as 
amended) and conflicts with Section 4(1)(h) of the Planning Acts 2000 as amended. 



 

Photo 2 

 

3. Replacement of existing velux roof lights with longer profile lights is 
planning exempt (photo 3).  

The replacement of the existing velux rooflights with larger openings does not 
comply with Section 4(1)(h) of the Planning Acts 2000 as amended because the 
profile of the replacement frames are capable of opening and extending or protruding 
into existing roofscape to form balconies and rendering them inconsistent with the 
character of neighbouring structures.  



 
Photo 3 



 
Stock image of equivalent openings. 

Other Matters 

Screening for AA 

Requirement for Appropriate Assessment has been screened out for this proposed 
development having regard to the scale and nature of the proposal and the lack of 
any physical or hydrological connection between the development site and any 
European Site. 

Screening EIA 

Having regard to the nature and scale of the proposed development, the existing use 
and proposed development and the nature of the receiving environment, there is no 
real likelihood of significant effects on the environment arising from the proposed 
development. The need for environmental impact assessment can, therefore, be 
excluded at preliminary examination and a screening determination is not required. 

 
Steve Baxter 
Executive Planner 
BA Hons Dip Town Planning  
   

 


































