




PLANNER’S REPORT - Ref. D/254/24 
 

Application Type: Section 5 

Description: Shed for housing cattle. 

Location: Banshy, Youghal. 

Applicant: Nora Hurley 

 

 
1.0 REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION  

Section 5(1) of the Planning and Development Act as amended states:  

 

5.—(1) If any question arises as to what, in any particular case, is or is not 
development or is or is not exempted development within the meaning of this 
Act, any person may, on payment of the prescribed fee, request in writing from 
the relevant planning authority a declaration on that question, and that person 
shall provide to the planning authority any information necessary to enable the 
authority to make its decision on the matter. 

 

2.0 THE QUESTION BEFORE THE PLANNING AUTHORITY 

The following question to which this declaration relates is set out as follows by the 
applicant: 

 
 

3.0 SITE LOCATION AND DESCRPTION 

The subject site is located at the western extent of the town of Youghal within the 
townland of Banshy. These lands in use as agricultural fields are bound to the east by 
Pobalscoil na Tríonóide and to the west by Youghal Bypass (N25). The fields are enclosed 
by dense hedgerows set back from Parkmountain Road by a verge.  

It is noted that these lands are zoned industry in the Cork County Development Plan 
2022.  



 
Image 1: Site Photo 20.08.2024 

 

4.0 RELEVANT PLANNING LEGISLATION AND REGULATION  

Planning and Development Act 2000, as amended  

Section 2(1) of the Act defines “works” as follows: 

“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

 

“alteration” includes— 

(a) plastering or painting or the removal of plaster or stucco, or 

(b) the replacement of a door, window or roof, that materially alters the external 
appearance of a structure so as to render the appearance inconsistent with the 
character of the structure or neighbouring structures; 

 

Section 3 (1) of the Act defines “development” as follows: 

“In this Act, “development” means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land.” 

 

The Planning and Development Act 2000 (as amended) provides the following definition 
of agriculture: 



“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the 
breeding and keeping of livestock (including any creature kept for the production 
of food, wool, skins or fur, or for the purpose of its use in the farming of land), 
the training of horses and the rearing of bloodstock, the use of land as grazing 
land, meadow land, osier land, market gardens and nursery grounds, and 
“agricultural” shall be construed accordingly; 

 

Planning and Development Regulations 

Agricultural Structures 

CLASS 6 

 

Works consisting of the provision of a 
roofed structure for the housing of cattle, 
sheep, goats, donkeys, horses, deer or 
rabbits, having a gross floor space not 
exceeding 200 square metres (whether or 
not by extension of an existing structure), 
and any ancillary provision for effluent 
storage. 

1. No such structure shall be used for any 
purpose other than the purpose of 
agriculture.  
 
2. The gross floor space of such structure 
together with any other such structures 
situated within the same farmyard complex 
or within 100 metres of that complex shall 
not exceed 300 square metres gross floor 
space in aggregate.  
 
3. Effluent storage facilities adequate to 
serve the structure having regard to its 
size, use and location shall be constructed 
in line with Department of Agriculture, 
Food and Rural Development and 
Department of the Environment and Local 
Government requirements and shall have 
regard to the need to avoid water 
pollution.  
 
4. No such structure shall be situated, and 
no effluent from such structure shall be 
stored, within 10 metres of any public 
road.  
 
5. No such structure within 100 metres of 
any public road shall exceed 8 metres in 
height.  
 
6. No such structure shall be situated, and 
no effluent from such structure shall be 
stored, within 100 metres of any house 
(other than the house of the person 
providing the structure) or other residential 
building or school, hospital, church or 
building used for public assembly, save 
with the consent in writing of the owner 
and, as may be appropriate, the occupier 
or person in charge thereof.  
 
7. No unpainted metal sheeting shall be 
used for roofing or on the external finish of 
the structure.  
 

 



Article 9(1) Restrictions on Exemption 

“Development to which article 6 relates shall not be exempted development for 
the 

purposes of the Act- 

(a) If the carrying out of such development would- 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

(ii) consist of or comprise the formation, laying out or material widening of a 
means of access to a public road the surfaced carriageway of which exceeds 4 
metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

(vii B) comprise development in relation to which a planning authority or An Bord 

Pleanála is the competent authority in relation to appropriate assessment because 
it would be likely to have a significant effect on the integrity of a European site, 
 

 

6.0 ENVIRONMENTAL SCREENING  

Environmental Impact Assessment  

Section 4(4) states that: 

(4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted 
development if an environmental impact assessment or an appropriate 
assessment of the development is required. 

Having regard to the contents of Article 103 of Schedule 7 of the Planning and 
Development Regulations 2001, as amended it is considered that the proposed 
development by reason of the nature, scale and location would not be likely to have a 
significant effect on the environment. Accordingly, an EIA is not required.  

 

Appropriate Assessment  

Section 177U (9) states that: 

“In deciding upon a declaration for the purposes of Section 5 of this Act a 
planning authority or the Board, as the case maybe, shall where appropriate, 
conduct a screening for appropriate assessment in accordance with the provisions 
of this section.” 

A preliminary screening accompanies this Section 5. Stage 2 AA is not required.  

 

7.0 RECENT RELEVANT PLANNING HISTORY  

 



 
 

8.0 INTERNAL REFERRAL REPORTS  

Archaeology 21.08.2024 The site is not located 
adjacent to any Recorded 
Monuments or within the 
Zone of Archaeological 
Potential or Statutory Zone 
of Notification for any RMPs.  

Environment 23.08.2024 The proposed shed appears 
to meet the Conditions & 
Limitations for a Class 6 
Exempted Development. 

  

9.0 PLANNING ASSESSMENT  

Is or is not development? 

The first issue for consideration is whether or not the matter at hand is ‘development’ 
which is defined in Section 3(1) and ‘works’ is defined in Section 2(1) of the Act. It is 
considered the construction of an agricultural building would constitute development 
within this definition. Therefore, this referral falls within the definition of ‘development’.  

Is or is not exempted development?  

The second aspect to consider in this referral is whether or not the development is or is 
not exempted development. of agriculture: 

“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the 
breeding and keeping of livestock (including any creature kept for the production 
of food, wool, skins or fur, or for the purpose of its use in the farming of land), 
the training of horses and the rearing of bloodstock, the use of land as grazing 
land, meadow land, osier land, market gardens and nursery grounds, and 
“agricultural” shall be construed accordingly 

The applicant has provided details of te proposed use of the agricultural building. It is 
proposed to house 15 cattle aged 1 – 2yrs in the shed with slurry/effluent to be collected 
to a slatted slurry tank under the shed. This is in compliance with limitation 1.  

Subject Site 



Limitation 2 states that the gross floor space of such structure together with any other 
such structures situated within the same farmyard complex or within 100 metres of that 
complex shall not exceed 300 square metres gross floor space in aggregate. The 
proposed structure is 198sq.m and isn’t located adjacent to other similar such structures 
which would breach this threshold.  

I note from the report of the Environment Officer that slurry/effluent is to be collected to 
a slatted slurry tank under the shed.The development is therefore in compliance with 
limitation 3. 

The structure is proposed c. 70m from the public road, this greater than 10m and in 
compliance with limitation 4. While the structure is within 100m of a public road, it’s 
height is less than 8m (7.1m) and therefore in compliance with limitation 5.  

The nearest third-party dwelling is more than 200m from the site of the proposed shed. 
Pobalscoil na Tríonóide is located  c.180m east of the proposed shed. 

Greay/green metal sheeting is proposed. The details submitted confirm that no 
unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure.  

 

10.0 RECOMMENDATION 

Based on my assessment above I consider that the ‘construction of a 198 sq. metre shed 
to house cattle’ constitutes development that is exempted development. 

 

In considering this referral, regard has been had to:-  

(a) Sections 2 and 3 of the Planning and Development Act, 2000 (as amended);  
(b) Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations, 

2001 (as amended).  

 

 

 
 
_______________ 
Siún McCarthy 
Executive Planner 
04.09.2024 
 

 


























