






SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/257/24 

Description: Whether the change of use of a shop to an allied health 
professional clinic is or is not development or is or is not exempted 
development having regard to the Planning and Development 
Regulations 2001 as amended. 

Applicant:   Gildas Rhapalen & Sinead Keays 

Location: 55 Lower Cork Street, Mitchelstown, Co. Cork 

Date: 18th September 2024  

SUMMARY OF RECOMMENDATION 
 

It is concluded that the change of use of a commercial property (class 1 shop) to an allied health 

professional clinic (class 8) constitutes ‘development’ as defined in Section 3 of the Planning 

and Development Act 2000. The development does not come within the scope of any 

exemption under Planning and Development Regulations 2021 as amended. 

 

On this basis it is considered that the proposed development is development and is not 

exempted development. 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

The subject site is located at 55 Lower Cork Street within the development boundary of Mitchelstown and is 

zoned “Town Centre/Neighbourhood Centres”. The site lies within the designated Mitchelstown Centre 

Conservation Area and outside of mapped flood zones A&B under the Cork County Development Plan 2022. 

 

SUBJECT DEVELOPMENT 

The subject development relates to the change of use of the ground floor 55 Lower Cork Street, Mitchelstown 

from commercial property to use as a healthcare clinic. The photo of the front elevation of the property on 

p18 of the application documents indicates that the property is currently in use as a charity shop. 

A site layout plan as well as indicative floor plans and sections of the 2-storey building are included with the 

request documents. The floor plans illustrate a 2-bedroom residential property on the first floor which is not 

subject to this declaration. The ground floor at present is shown to be open plan. The proposed ground floor 

plan illustrates a number of internal partitions to provide for a waiting area, reception, WC, 4 therapy rooms 

and a staff room.  Apart from signage, no external changes are proposed to the existing building. 

 



 

 

PLANNING HISTORY 

A review of the Council’s Planning Enquiry System including historical maps shows there have been no 

planning applications made in respect of the overall site.  

 

LEGISLATIVE CONTEXT 

Planning and Development Act, 2000 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.”  

 

Section 4(1) of the Act states that the following shall be exempted developments for the purposes of this Act: 

“(h) development consisting of the use of the carrying out of works for the maintenance, improvement or 

other alteration of any structure, being works which affect only the interior of the structure or which do not 

materially affect the external appearance of the structure so as to render the appearance inconsistent with 

the character of the structure or of neighbouring structures;  

 

Section 4(2)(a) of the Act enables certain classes of development to be deemed exempted development by 

way of regulation. 

 

Planning and Development Regulations, 2001 

Article 10(1) 

With specific regard to change of use, Article 10(1) provides that any change of use within any one of the 

classes of use specified in Part 4 of Schedule 2, shall be exempted development provided that they would not:  

(a) involve the carrying out of any works other than works which are exempted development,  

(b) contravene a condition attached to a permission under the Act,  

(c) be inconsistent with any use specified or included in such a permission, or  

(d) be a development where the existing use is an unauthorised use, save where such change of use consists 

of the resumption of a use which is not unauthorised and which has not been abandoned. 

 

Schedule 2 Part 4 

This part of the regulations sets out classes of use for exempted development, whereby “shop” is in a class of 

its own: 

CLASS 1: Use as a shop. 

Article 5 

Article 5 defines “shop” as follows: 

‘shop’ means a structure used for any or all of the following purposes, where the sale, display or service is 

principally to visiting members of the public – 

a) for the retail sale of goods,  

b) as a post office,  

c) for the sale of tickets or as a travel agency,  

d) for the sale of sandwiches or other food or of wine for consumption off the premises, where the sale 

of such food or wine is subsidiary to the main retail use, and “wine” is defined as any intoxicating 

liquor which may be sold under a wine retailer's off-licence  



e) for hairdressing,  

f) for the display of goods for sale,  

g) for the hiring out of domestic or personal goods or articles,  

h) as a launderette or dry cleaners,  

i) for the reception of goods to be washed, cleaned or repaired, but does not include any use associated 

with the provision of funeral services or as a funeral home, or as a hotel, a restaurant or a public 

house, or for the sale of hot food or intoxicating liquor for consumption off the premises except under 

paragraph  

j) (d), or any use to which class 2 or 3 of Part 4 of Schedule 2 applies; 

 

CLASS 8  

Use - 

(a) as a health centre or clinic or for the provision of any medical or health services (but not  

the use of the house of a consultant or practitioner, or any building attached to the house or  

within the curtilage thereof, for that purpose), 

(b) as a crèche, 

(c) as a day nursery, 

(d) as a day centre 

 

ASSESSMENT 

I consider that the question stated on p2 of the application form does not accurately describe the nature and 

extent of the change of use that has occurred within the site and recommend that the question be reworded 

as follows: 

 

1. Whether the change of use of a commercial property (class 1 shop) to an allied healthcare clinic (class 

8) is or is not development and is or is not exempted development? 

 

Is or is not development? 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.” 

 

The change of use of a shop to a healthcare clinic would be considered a material change in the use of the 

structure and land and therefore constitute ‘development’, as defined in Section 3 of the Planning and 

Development Act 2000, as amended. 

 

Is or is not exempted development? 

The subject site has no planning history. The property is currently in use as a charity shop which falls under 

Class 1 of Schedule 2 Part 4 of the Planning and Development Regulations 2001 as amended. It is proposed to 

use the property as an allied health care clinic to provide physiotherapy, speech and language therapy, 

occupational therapy, psychology, chiropody and podiatry services to clients. This use would fall under Class 

8 of Schedule 2 Part 4 of the Planning and Development Regulations 2001. There is no exemption within the 

Planning and Development Regulations 2001 as amended which would provide for such a change of use and 

as such the proposed change of use is not exempted development. 



 

 

CONCLUSION  

Having regard to: 

• the particulars received by the Planning Authority on 22nd August 2024 

• Section 3(1) of the Planning and Development Act, 2000,  

• Article 10(1) of the Planning and Development Regulations, 2001, as amended,  

• Part 4 of Schedule 2 of the Planning and Development Regulations 2001 (as amended) 
 

It is concluded that the change of use of a commercial property (class 1 shop) to an allied health professional 

clinic (class 8) constitutes ‘development’ as defined in Section 3 of the Planning and Development Act 2000. 

The development does not come within the scope of any exemption under Planning and Development 

Regulations 2021 as amended. 

 

On this basis it is considered that the proposed development is development and is not exempted 

development. 

 

 
______________ 

Janet Payne 

Executive Planner 

18th September 2024 
 

 

The above report and recommendation is noted and endorsed.  
 
The said development and works are noted. The use is described by the applicant as ‘commercial’. It is evident 
the ground floor has been in use as Class 1 Shop. The change of use of a commercial property (class 1 shop) 
to an allied health professional clinic providing physiotherapy, speech and language therapy, occupational 
therapy, psychologist, chiropody and podiatry services (class 8) constitutes ‘development’ as defined in 
Section 3 of the Planning and Development Act 2000. 
 
There is no provision for exemption for change of use from Class 1 to Class 8 under the exempted development 
provisions of the Planning and Development Act or Regulations. Accordingly, the change of use constitutes a 
material change of use which is ‘development’ within the meaning of Section 3 of the Planning and 
Development Act and is not exempted development. 
 
Conclusion  
Is Development and Is Not Exempted Development 
 

 

Louise Ahern  
A/Senior Executive Planner 
18/09/2024 



 
 
 
 
Kay Ledgerwood, 
70 Falcon Avenue, 
Edinburgh, 
Scotland 
EH1 O4AW 
 
28th August, 2024 
 
 
Our Ref.:   D/257/24 
 
 
Re:   Declaration of Exempted Development under Section 5 of The Planning and 

Development Act 2000 – 2010. 
 
 
Whether the use of a commercial property as an Allied Health Professional Clinic at 55 
Lower Cork Street, Mitchelstown, Co. Cork P67 CC89  is or is not development or is or is 
not exempted development  
 
 
Dear Madam, 
 
Please be advised that a declaration has been sought with respect to Section 5 of the Planning 
and Development Act 2000 (as amended) from the Planning Authority by Gildas Raphalen & 
Sinead Keays with respect to whether the above description at 55 Lower Cork Street, 
Mitchelstown, Co. Cork constitutes development. 
 
You are being notified as the applicant has indicated that you are the legal owner of the land 
in question. 
 
Yours faithfully, 
 
 
 
    __ 
Angela Carrigy 
ASO PLANNING DEPARTMENT 
 
 
 
 
 
 
 
In order to process your query, it may be necessary for Cork County Council to collect Personal information from you.  Such 
information will be processed in line with our privacy statement which is available to view 
at https://www.corkcoco.ie/privacy-statement-cork-county-council 

https://www.corkcoco.ie/privacy-statement-cork-county-council



































