




 

 

Comhairle Contae Chorcaí 
    Cork County Council 

 
Planning and Development Directorate  

Section 5 – Application for Declaration of Exemption Certificate 

 

 

Ref: D/260/24 – Section 5 Declaration 

Name: Pat O’Callaghan 

Development: Proposed change of external wall finishes to front elevation of dwelling. The existing 
external wall finishes to the front elevation are brick at ground level and smooth plaster at first floor 
level. The proposed external wall finishes will be smooth plaster and standing seam cladding to bay 
window area.  

Site Location/Address: Ard na Laoi, Old Cork Road, Gooldshill, Mallow, Co. Cork, P51 EA4V.  

Fig.1: Subject Site Location 

 

 

 

 

 



 

 

 

Fig. 2: Subject Property 

 

Fig. 3: Neighbouring Property 



 

 

 

Fig.4: Neighbouring Property 

Planning History: 

Year File Applicant 
Development 
Description Address Received Decision 

Decision 
Date 

Final 
Grant 

2004 04/4771 Pat 
O’Callaghan 

Garage Gooldshill 
Mallow 

29/06/04 Granted 23/08/04 28/09/04 

 

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as follows:  

Is the proposed change of external wall finishes to front elevation of dwelling exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 



 

 
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure 

Section 4 of the Act sets out the types of works that while considered 'development', can be considered 
'exempted development' for the purposes of the Act. 

Section 4 of the Act sets out the types of works that while considered 'development', can be considered 
'exempted development' for the purposes of the Act. 

Section 4(1)(h) of the Planning and Development Act 2000 (as amended) provides an exempted 

development provision for: 

“development consisting of the carrying out of works for the maintenance, improvement or other 
alterations of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures.” 

Planning and Development Regulations 2001 (as amended) 

Article 6 states:- (1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1. ln this regard it is noted that there is no exemption listed 
under Article 6, Schedule 2 of the Planning and Development Regulations 2001 (as amended) for the 
development subject of this declaration.  

The proposal consists of external alterations to the building. Therefore, Section 4 of the Planning and 
Development Act 2000 (as amended) is relevant to the assessment of this Section 5 Declaration. 

Assessment  

I note the plans and particulars submitted as part of the application.  

 

Fig. 5: Submitted Drawings 

The proposed works constitute ‘development’.  



 

 
The key question therefore is whether the development is or is not exempted development. 

• “Is or is not exempted development?” 

The character and external appearance of the dwelling is noted along with the character and external 
appearance of neighbouring dwellings. Whilst, it appears that the dwellings have been subject to minor 
alterations over the years, in my professional opinion, having regard to the nature of the works/changes 
and in particular the introduction of standing seam metal finish, the said works would materially affect 
the external appearance of the dwelling which would render the appearance inconsistent with the 
character of the structure and of neighbouring structures.  

Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 
 
In terms of EIA and Appropriate Assessment, the nature and scale of works are unlikely to have had a 
significant effect on the environment or on designated sites. On this basis it is considered that the 
development does not fall within the scope of Section 4(4) of the Act.  

Conclusion  

Is Not Exempted Development 

Recommendation 

WHEREAS a question has arisen as to: 

Whether the proposed change of external wall finishes to front elevation of the dwelling at Ard na Laoi, 
Old Cork Road, Gooldshill, Mallow, Co. Cork, P51 EA4V, is exempted development? 
 
AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 
 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
(b) Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended), 
(c) The nature, extent and scope of the development outlined in the documentation submitted, 

 
AND WHEREAS Cork County Council has concluded that the proposed change of external wall finishes 
to front elevation of the dwelling is not exempted development.  
 
NOW THEREFORE, Cork County Council, in exercise of the powers conferred on it by Section 5 of the 
2000 Act, hereby decides that the said development is not exempted development. 
 

 
_____________ 
J. Tierney 
Executive Planner  
07/10/2024 
 



 

 
 

 
L Ahern 
A/Senior Executive Planner  
07/10/2024 






















