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Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 

Ref No. D/258/24 

Applicant Daniel O’Brien, UGP Buttevant Ltd. 

Description Change of use from vacant convent to accommodation for 
international protection applicants. 

Location Former Convent of Mercy, Main Street, Mill Lane, Buttevant 

 
Section 5 Query 
 
The subject of the section 5 query is whether a proposal for a change of use of the 
vacant former Convent of Mercy, Main Street, Mill Lane, Buttevant, to 
accommodation for international protection applicants constitutes exempted 
development.  
 
Site Location and Description 
 
The former Convent of Mercy is located in Buttevant town. The property is zoned as 
existing Residential/Mixed Residential and Other Uses, as set out in the Cork County 
Development Plan 2022. The building is located within the Architectural Conservation 
Area of Buttevant town. The building is included in the NIAH, ref no. 20803006, with 
a regional status. The NIAH listed the original use and the use at the time of the 
survey in 2006 as a convent/nunnery. This reference includes a smaller building to 
the south west. 

 
 
 
The NIAH also lists the buildings in the complex; 

- Ref no. 20803004 (north west) (Richmond House – House) 
- Ref no. 20803005 (north west) (Colaiste Mhuire – school) 
- Ref no. 20803008 (north east)  (Convent of Mercy School – stated former use 

as a hospital/infirmary) 
- Ref no. 20803012 (south) ( Gazebo) 
 

 
The PES indicates that the ‘fever hospital/Convent of Mercy School’ to the north east 
is also listed on the Record of Protected Structure (RPS ID: 53). There is also a 
record to the south east - RPS ID 59 (Old R.C. Chapel). 
 
The property is located within an area identified as High Value Landscape in the 
CDP. 
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curtilage and attendant grounds of the listed structure, forming a landscape of historic 
and social significance. The Conservation Officer also states that it is unclear 
whether the change of use application will involve works to the buildings within the 
curtilage of the protected structure.  
 
9. (1) Development to which article 6 relates shall not be exempted development for 
the purposes of the Act- 
 

(a) if the carrying out of such development would- 

(vii) consist of or comprise the excavation, alteration or demolition (other than 

peat extraction) of places, caves, sites, features, or other objects of 

archaeological, geological, historical, scientific or ecological interest, the 

preservation, conservation or protection of which is an objective of a development 

plan or local area plan for the area in which the development is proposed or, 

pending the variation of a development plan or local area plan, or the making of a 

new development plan or local area plan, in the draft variation of the development 

plan or the local area plan or the draft development plan or draft local area plan; 

 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the 

carrying out of works to the exterior of a structure, where the structure concerned 

is located within an architectural conservation area or an area specified as an 

architectural conservation area in a development plan for the area or, pending 

the variation of a development plan or the making of a new development plan, in 

the draft variation of the development plan or the draft development plan and the 

development would materially affect the character of the area. 

 
The Conservation Officer states there is insufficient information to determine 
whether or not the proposed change of use is or is not exempted development. 
She states that if any internal or external alterations are proposed to any of the 
buildings within the context this would de-exempt the proposed change of use. 
The Conservation Officer recommends that further information should be 
submitted, as follows: 

• Existing and proposed plans and elevations; 
• Detailed method statements on how any interactions with historic fabric 

will be managed; 
• Architectural Heritage Impact Assessment.  

 
Archaeologist (email received on 03/09/24):  The Archaeologist states that there is 
not enough detail to ascertain what, if any, impacts to the building may occur with the 
proposed change of use. She states that the building is not listed as a Recorded 
Archaeological Monument but is located within the Historic Town Defences / Historic 
Town which is a Recorded Monument defined in the Record of Monuments and 
Places RMP CO017-053/012. Whilst the building itself is not subject to statutory 
protection, it is listed on the NIAH and a post-medieval building and there are 
objectives in the County Development plan for the protection of same which requires 
an assessment. The County Development Plan to which Article 6 (a) vii of the 
Regulations relates, is such that in accordance with CDP HE16-6 proposals for 
appropriate redevelopment including conversion should be subject to an appropriate 
assessment and record by a suitably qualified specialist/s. The Archaeologist states 
that this would de-exempt the proposed development but the extent of works may be 
such that no impacts will occur to the building. There is a risk that the building may 
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contain earlier medieval fabric and it is not clear if works are proposed to the 
masonry structures. Further information is required. 
 
Area Engineer (email received on 18/09/24): Having regard to Articles 9(a)(ii) and 
(iii), the Area Engineer stated that the proposal would be deemed to be exempt. He 
noted that there is an existing gate for vehicles, although quite narrow, and that there 
is also a separate pedestrian access point to the site. The Area Engineer stated that 
the entrance as it exists would not endanger public safety by reason of traffic hazard 
or cause an obstruction for road users. 
 
 
Ecologist (telephone conversation and email received on 17/09/24): The Ecologist 
stated that significant impacts can be screened out in respect of Appropriate 
Assessment. However, he stated that if significant internal works are required, a 
Preliminary Roost Assessment will be required.  This should be done in accordance 
with recommended best practice guidelines and conducted by an ecologist with 
expertise in bat surveying. Should it be determined that the building has the potential 
to support roosting bats or if evidence of bats is discovered, then additional bat 
surveys will be required. The likely impacts of the development (both during 
construction and ongoing) on bats identified to be using this building and significance 
of such impacts should be assessed.  Should it be found that bats may be impacted 
by the development, Article 9 (1)(a)(vii) of Planning and Development Regulations 
2001 (as amended) would apply. 
 
 
Legislative Context 
 
Planning and Development Act 2000, as amended 
 
Section 2 (1) 
 
Works includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal. 
 
Section 3 (1)  
 
Development means, except where the context otherwise requires, the carrying out 
of any works on, in, over or under land or the making of any material change in the 
use of any structures or other land.  
 
The Planning and Development Regulations 2001 as amended. 
 
Article 6(1) states that subject to Article 9, development of a class specified in 
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act provided that such development complies with conditions and limitations 
specified in Column 2 of said Part 1 opposite the mention of that class in said 
Column 1.  
 
Class 20F of Part 1 of Schedule 2 of the Planning and Development Regulations 
2001, as amended;  
 
Temporary use by or on behalf of the Minister for Children, Equality, Disability, 
Integration and Youth to accommodate or support displaced persons or persons 
seeking international protection of any structure or part of a structure used as a 
school, college, university, training centre, social centre, community centre, non-
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residential club, art gallery, museum, library, reading room, sports club or stadium, 
gymnasium, hotel, convention centre, conference centre, shop, office, Defence 
Forces barracks, light industrial building, airport operational building, wholesale 
warehouse or repository, local authority administrative office, play centre, medical 
and other health and social care accommodation, event and exhibition space or any 
structure or part of structure normally used for public worship or religious instruction.  
 
This class is subject to the following conditions; 
 
1. The temporary use shall only be for the purposes of accommodating displaced 
persons or for the purposes of accommodating persons seeking international 
protection.  
 
2. Subject to paragraph 4 of this class, the use for the purposes of accommodating 
displaced persons shall be discontinued when the temporary protection introduced by 
the Council Implementing Decision (EU) 2022/382 of 4 March 2022¹ comes to an end 
in accordance with Article 6 of the Council Directive 2001/55/EC of 20 July 2001².  
 
3. The use for the purposes of accommodating persons seeking international 
protection shall be discontinued not later than 31 December 2028.  
 
4. Where the obligation to provide temporary protection is discontinued in 
accordance with paragraph 2 of this class, on a date that is earlier than 31 December 
2028, the temporary use of any structure which has been used for the 
accommodation of displaced persons shall continue for the purposes of 
accommodating persons seeking international protection in accordance with 
paragraph 3 of this class.  
5. The relevant local authority must be notified of locations where change of use is 
taking place prior the commencement of development.  
 
6. ‘displaced persons’, for the purpose of this class, means persons to whom 
temporary protection applies in accordance with Article 2 of Council Implementing 
Decision (EU) 2022/382 of 4 March 2022.  
 
7. ‘international protection’, for the purpose of this class, has the meaning given to it 
in section 2(1) of the International Protection Act 2015 (No. 66 of 2015).  
 
8. ‘temporary protection’, for the purpose of this class, has the meaning given to it in 
Article 2 of Council Directive 2001/55/EC of 20 July 2001. 
 
 
Class 20F is inserted by article 2 of S.I. No. 605 Planning and Development 
(Amendment)(No. 4) Regulations 2022 Class 20F is substituted by article 2 of S.I. 
No. 376/2023 Planning and Development (Exempted Development) (No. 4) 
Regulations 2023  
 
 
Article 9(1) 
 
Development to which article 6 relates shall not be exempted development for the 
purposes of the Act- 
 

(a) if the carrying out of such development would- 
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(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

(ii) consist of or comprise the formation, layout out or material widening of a 
means of access to a public road the surfaced carriageway of which 
exceeds 4m in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

(v) consist of or comprise the carrying out under a public road of works other 
than a connection to a wired broadcast relay service, sewer, water main, 
gas main, or electricity supply line or cable, or any works to which class 
25, 26 or 31(a) specified in column 1 of Part 1 of Schedule 2 applies. 

 
(vi) interfere with the character of a landscape or a view or prospect of special 

amenity value or special interest, the preservation of which is an objective 
of a development plan for the area in which the development is proposed 
or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the 
draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than 
peat extraction) of places, caves, sites, features, or other objects of 
archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan 
or local area plan, or the making of a new development plan or local area 
plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan. 
 
(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments 
(Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 1930) as amended. 
 
(viiB) comprise development in relation to which a planning authority or 
An Bord Pleanala is the competent authority in relation to appropriate 
assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the 
integrity of a European site. 
 
(viiC) consist of or comprise development which would be likely to have 
an adverse impact on an area designated as a natural heritage area by 
order made under section 18 of the Wildlife (Amendment) Act 2000. 
 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised 
use. 

(ix) Consist of the demolition or such alteration of a building or other structure 
as would preclude or restrict the continuance of any existing use of a 
building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of 
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a new development plan, in the draft variation of the development plan or 
the draft development plan. 

(x) Consist of the fencing or enclosure of any land habitually open to or used 
by the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or 
recreational utility. 

(xi) obstruct any public right of way. 
 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan and the development would materially affect 
the character of the area. 

 
(b) in an area to which a special amenity area order relates, if such development 

would fall under (i),(ii), (iii) or (iv) 
(c) if it is development to which Part 10 applies, unless the development is 

required by or under any statutory provision (other than the Act or these 
Regulations) to comply with procedures for the purpose of giving effect to the 
Council Directive 

(d) if it consists of the provision of, or modifications to, an establishment, and 
could have significant repercussions on major accident hazards. 

 
 
 
Assessment 
 
The query relates to whether a proposal for a change of use of the vacant former 
Convent of Mercy, Main Street, Mill Lane, Buttevant, to accommodation for 
international protection applicants constitutes exempted development.  
 
Section 2 (1) of the Planning and Development Act 2000, as amended states that 
works includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and Section 3(1) states that development 
means, except where the context otherwise requires, the carrying out of any works 
on, in, over or under land or the making of any material change in the use of any 
structures or other land. The NIAH listed the original use and the use at the time of 
the survey in 2006 as a convent/nunnery under ref no. 20803006.  
 
Having regard to the nature of the proposal and the legislative context above, it is 
considered that the proposal constitutes a material change of use of the structure. 
The proposal constitutes development in the context of Section 3(1).   
 
The key question therefore is whether the proposal is or is not exempted 
development. 
 
The application form states that the existing/previous use was a vacant convent and 
the proposed use is accommodation for international protection applicants.  
 
Class 20F relates to “Temporary use by or on behalf of the Minister for Children, 
Equality, Disability, Integration and Youth to accommodate or support displaced 
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persons or persons seeking international protection of any structure or part of a 
structure…. normally used for public worship or religious instruction”. 
 
Part 4, Article 10, Exempted Development – Classes of Use, sets out the various use 
classes; 
 
CLASS 7 Use— (a) for public worship or religious instruction, (b) for the social or 
recreational activities of a religious body, (c) as a monastery or convent. 
 
It is considered that the convent falls within the classification of a structure used for 
religious instruction for the purposes of this Section 5 application.  
 
 
Class 20F is subject to the following conditions; 
 
CLASS 20F Temporary use by or on behalf of the 
Minister for Children, Equality, Disability, 
Integration and Youth to accommodate or support 
displaced persons or persons seeking 
international protection of any structure or part of 
a structure used as a school, college, university, 
training centre, social centre, community centre, 
non-residential club, art gallery, museum, library, 
reading room, sports club or stadium, gymnasium, 
hotel, convention centre, conference centre, shop, 
office, Defence Forces barracks, light industrial 
building, airport operational building, wholesale 
warehouse or repository, local authority 
administrative office, play centre, medical and 
other health and social care accommodation, 
event and exhibition space or any structure or part 
of structure normally used for public worship or 
religious instruction. 

1. The temporary use shall only be for the 
purposes of accommodating displaced 
persons or for the purposes of 
accommodating persons seeking 
international protection.  

2. Subject to paragraph 4 of this class, the 
use for the purposes of accommodating 
displaced persons shall be discontinued 
when the temporary protection introduced 
by the Council Implementing Decision 
(EU) 2022/382 of 4 March 2022 1 comes 
to an end in accordance with Article 6 of 
the Council Directive 2001/55/EC of 20 
July 2001 2.  

3. The use for the purposes of 
accommodating persons seeking 
international protection shall be 
discontinued not later than 31 December 
2028. 

4. Where the obligation to provide temporary 
protection is discontinued in accordance 
with paragraph 2 of this class, on a date 
that is earlier than 31 December 2028, the 
temporary use of any structure which has 
been used for the accommodation of 
displaced persons shall continue for the 
purposes of accommodating persons 
seeking international protection in 
accordance with paragraph 3 of this class. 

5. The relevant local authority must be 
notified of locations where change of use 
is taking place prior the commencement 
of development.  

6. ‘displaced persons’, for the purpose of 
this class, means persons to whom 
temporary protection applies in 
accordance with Article 2 of Council 
Implementing Decision (EU) 2022/382 of 
4 March 2022.  

7. ‘international protection’, for the purpose 
of this class, has the meaning given to it 
in section 2(1) of the International 
Protection Act 2015 (No. 66 of 2015).  

8. ‘temporary protection’, for the purpose of 
this class, has the meaning given to it in 
Article 2 of Council Directive 2001/55/EC 
of 20 July 2001.” 
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A letter was submitted from the Higher Executive Officer of the Department of 
Children, Equality, Disability, Integration and Youth which states that “the Department 
is interested in utilising this property for the accommodation of international 
protection applicants, subject to all planning, change of use, building control, 
Certification of Compliance on Completion (CCC), fire and insurance certifications 
being in place and subject to contract/contract denied”. 
 
It should be confirmed if the use shall only be for the purposes of accommodating 
displaced persons or for the purposes of accommodating persons seeking 
international protection and the temporary nature of the use should be clarified. 
Clarification should be provided in respect of the conditions set out under Class 20F.  
 
As discussed with the A/SEP and having regard to precedent cases and the content 
of the accompanying letter, the applicant should be requested to submit a letter of 
intent from the Department of Children, Equality, Disability, Integration and Youth 
(DCEDIY) to confirm that the proposed development is being carried out by or on 
behalf of a State Authority and complies with the requirements of Class 20F of Part 1 
of Schedule 2 of the Planning and Development Regulations 2001, as amended. 
 
 
It is noted that the applicant states that no internal or external changes are proposed. 
The plans submitted do not indicate any alterations. Having regard to the wording of 
the attached letter from the Department and the reports from the Conservation 
Officer and the Archaeologist, it should be clarified if any works are proposed to any 
element of the building. In a discussion with the Conservation Officer on 16/09/24, 
she advised that the details requested are required to fully evaluate the degree of 
significance of any potential alteration.  
 
Article 9 
 
Article 9 (1) (a) of the Planning and Development Regulations, 2001 as amended, 
states that development to which article 6 relates shall not be exempted development 
for the purposes of the Act if the carrying out of such development would  
 
(i) contravene condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act. A search of the planning history 
does not indicate that this is the case. 
 

 
(ii)consist of or comprise the formation, laying out or material widening of a means of 
access to a public road, the surfaced carriageway of which exceeds 4m in width. 
This is not the case. 
 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users. 
 
In an email received from the Area Engineer on 18/09/24, he stated that, having 
regard to Articles 9(a)(ii) and (iii), the proposal would be deemed to be exempt. He 
noted that there is an existing gate for vehicles, although quite narrow, and that there 
is also a separate pedestrian access point to the site. The Area Engineer stated that 
the entrance as it exists would not endanger public safety by reason of traffic hazard 
or cause an obstruction for road users. 
 
(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features, or other objects of archaeological, 



Page 10 of 16 

geological, historical, scientific or ecological interest, the preservation, conservation 
or protection of which is an objective of a development plan or local area plan for the 
area in which the development is proposed or, pending the variation of a 
development plan or local area plan, or the making of a new development plan or 
local area plan, in the draft variation of the development plan or the local area plan or 
the draft development plan or draft local area plan. 
 
 
(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site. 
 
 
The site is located within the screening zone of the Blackwater River Special Area of 
Conservation. A screening assessment report was not attached. The building is 
located approximately 55m from a watercourse and over 30m from the SAC. The 
Ecologist stated that significant impacts can be screened out in respect of 
Appropriate Assessment. The screening assessment report is attached in appendix 
A. However, the Ecologist stated that if significant internal works are required, a 
Preliminary Roost Assessment will be required.  This should be done in accordance 
with recommended best practice guidelines and conducted by an ecologist with 
expertise in bat surveying. Should it be determined that the building has the potential 
to support roosting bats or if evidence of bats is discovered, then additional bat 
surveys will be required. The likely impacts of the development (both during 
construction and ongoing) on bats identified to be using this building and significance 
of such impacts should be assessed.  Should it be found that bats may be impacted 
by the development, Article 9 (1)(a)(vii) of Planning and Development Regulations 
2001 (as amended) would apply. 
 
Section 4(4) of the Act states that development shall not be exempted development if 
an environmental impact assessment or an appropriate assessment of the 
development is required. The development would not fall within the scope of EIA. As 
outlined above, the proposal can be screened out in respect of AA. On this basis, it is 
considered that the development does not fall within the scope of Section 4(4) of the 
Act.  
 
 
As set out above, further information would be required in relation to any physical 
alterations to fully assess the proposal in the context of Article 9, as set out by the 
Conservation Officer, the Archaeologist and the Ecologist.  
 

 
Conclusion 
 
It is considered that the proposal constitutes development in accordance with section 
3 of the Planning and Development Act 2000, as amended. In order to assess if the 
proposal falls within the remit of class 20F, Part 1 of Schedule 2 of the Planning and 
Development Regulations 2001, as amended, further information is required. 
Furthermore, clarification is required in relation to any physical works to the building. 
 
 
It is recommended that the following further information should be requested; 
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1. In the interests of clarity, you are requested to submit a letter of intent from 
the Department of Children, Equality, Disability, Integration and Youth 
(DCEDIY) to confirm that the proposed development is being carried out by or 
on behalf of a State Authority and complies with the requirements of Class 
20F of Part 1 of Schedule 2 of the Planning and Development Regulations 
2001, as amended. 
 
In this regard, you are requested to provide clarification in respect of 
compliance with the requirements of condition nos. 1 – 8 of Class 20F of the 
Regulations. 

 
CLASS 20F Temporary use by or on behalf of the 
Minister for Children, Equality, Disability, 
Integration and Youth to accommodate or support 
displaced persons or persons seeking 
international protection of any structure or part of 
a structure used as a school, college, university, 
training centre, social centre, community centre, 
non-residential club, art gallery, museum, library, 
reading room, sports club or stadium, gymnasium, 
hotel, convention centre, conference centre, shop, 
office, Defence Forces barracks, light industrial 
building, airport operational building, wholesale 
warehouse or repository, local authority 
administrative office, play centre, medical and 
other health and social care accommodation, 
event and exhibition space or any structure or part 
of structure normally used for public worship or 
religious instruction. 

1. The temporary use shall only be for the 
purposes of accommodating displaced 
persons or for the purposes of 
accommodating persons seeking 
international protection.  

2. Subject to paragraph 4 of this class, the 
use for the purposes of accommodating 
displaced persons shall be discontinued 
when the temporary protection introduced 
by the Council Implementing Decision 
(EU) 2022/382 of 4 March 20221 comes 
to an end in accordance with Article 6 of 
the Council Directive 2001/55/EC of 20 
July 20012.  

3. The use for the purposes of 
accommodating persons seeking 
international protection shall be 
discontinued not later than 31 December 
2028. 

4. Where the obligation to provide temporary 
protection is discontinued in accordance 
with paragraph 2 of this class, on a date 
that is earlier than 31 December 2028, the 
temporary use of any structure which has 
been used for the accommodation of 
displaced persons shall continue for the 
purposes of accommodating persons 
seeking international protection in 
accordance with paragraph 3 of this class. 

5. The relevant local authority must be 
notified of locations where change of use 
is taking place prior the commencement 
of development.  

6. ‘displaced persons’, for the purpose of 
this class, means persons to whom 
temporary protection applies in 
accordance with Article 2 of Council 
Implementing Decision (EU) 2022/382 of 
4 March 2022.  

7. ‘international protection’, for the purpose 
of this class, has the meaning given to it 
in section 2(1) of the International 
Protection Act 2015 (No. 66 of 2015).  

8. ‘temporary protection’, for the purpose of 
this class, has the meaning given to it in 
Article 2 of Council Directive 2001/55/EC 
of 20 July 2001.” 
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2. The plans and particulars accompanying this application are noted. It is also 
noted that the letter from the Department of Children, Equality, Disability, 
Integration and Youth dated 12th August 2024 refers to the proposal “subject 
to all planning, change of use, building control, Certification of Compliance on 
Completion (CCC), fire and insurance certifications being in place”.  

 
You are required to clarify if any alterations, modifications or upgrades are 
proposed to any element of the existing building, both internally and 
externally.  

 
If so, full details should be submitted. This shall include detailed scaled 
drawings, including existing and proposed floor plans and elevational plans. 
In order to carry out a full assessment, detailed method statements as to how 
any interactions with the historic fabric will be managed and an Architectural 
Heritage Impact Assessment would also be required.  

 
3. With regard to item no. 2 above, you are required to clarify if any internal 

works are proposed to the building and the full extent and particulars of same 
should be clarified, as a Preliminary Roost Assessment may be required.  
You are requested to consult Kieran Murphy, Ecologist, who can advise you 
of his requirements in this regard. In the event that a Preliminary Roost 
Assessment is required, this should be done in accordance with 
recommended best practice guidelines and conducted by an ecologist with 
expertise in bat surveying. Should it be determined that the building has the 
potential to support roosting bats or if evidence of bats is discovered, then 
additional bat surveys will be required.  

 
You are requested to consult Patricia Goulding, Area Planner, or Louise Ahern, 
A/SEP, on receipt of this request for further information.  
 
 
P Goulding 
18/09/24 
 
 
 
 
 

 
Louise Ahern  
A/Senior Executive Planner 
19/09/2024 

 
 
 











 

(a) if the carrying out of such development would- 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) 
of places, caves, sites, features, or other objects of archaeological, geological, historical, scientific 
or ecological interest, the preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the development is proposed or, 
pending the variation of a development plan or local area plan, or the making of a new 
development plan or local area plan, in the draft variation of the development plan or the local 
area plan or the draft development plan or draft local area plan; 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the carrying out of works 
to the exterior of a structure, where the structure concerned is located within an architectural 
conservation area or an area specified as an architectural conservation area in a development plan 
for the area or, pending the variation of a development plan or the making of a new development 
plan, in the draft variation of the development plan or the draft development plan and the 
development would materially affect the character of the area. 
 

The applicant should also be cognisant of the following policy in the Cork County Development 
Plan, 2022-2028: 

County Development Plan Objectives HE 16-14: Record of Protected Structures  

a) The identification of structures for inclusion in the Record will be based on criteria set out in 
the Architectural Heritage Protection Guidelines for Planning Authorities (2011).  

b) Extend the Record of Protected Structures in order to provide a comprehensive schedule for 
the protection of structures of special importance in the County during the lifetime of the Plan as 
resources allow.  

c) Seek the protection of all structures within the County, which are of special architectural, 
historical, archaeological, artistic, cultural, scientific, social or technical interest. In accordance 
with this objective, a Record of Protected Structures has been established and is set out in 
Volume Two Heritage and Amenity, Chapter 1 Record of Protected Structures.  

d) Ensure the protection of all structures (or parts of structures) contained in the Record of 
Protected Structures.  

e) Protect the curtilage and attendant grounds of all structures included in the Record of 
Protected Structures.  

f) Ensure that development proposals are appropriate in terms of architectural treatment, 
character, scale and form to the existing protected structure and not detrimental to the special 
character and integrity of the protected structure and its setting.  

g) Ensure high quality architectural design of all new developments relating to or which may 
impact on structures (and their settings) included in the Record of Protected Structures.  

h) Promote and ensure best conservation practice through the use of specialist conservation 
professionals and craft persons.  



i) In the event of a planning application being granted for development within the curtilage of a 
protected structure, that the repair of a protected structure is prioritised in the first instance i.e. 
the proposed works to the protected structure should occur, where appropriate, in the first 
phase of the development to prevent endangerment, abandonment and dereliction of the 
structure. 

 

HE 16-18: Architectural Conservation Areas 

Conserve and enhance the special character of the Architectural Conservation Areas included in 
this Plan. The special character of an area includes its traditional building stock, material finishes, 
spaces, streetscape, shopfronts, landscape and setting. This will be achieved by;  

(a) Protecting all buildings, structures, groups of structures, sites, landscapes and all other 
features considered to be intrinsic elements to the special character of the ACA from demolition 
and non-sympathetic alterations.  

(b) Promoting appropriate and sensitive reuse and rehabilitation of buildings and sites within the 
ACA and securing appropriate infill development.  

(c) Ensure new development within or adjacent to an ACA respects the established character of 
the area and contributes positively in terms of design, scale, setting and material finishes to the 
ACA.  

(d) Protect structures from demolition and non sympathetic alterations.  

(e) Promoting high quality architectural design within ACAs.  

(f) Seek the repair and re-use of traditional shopfronts and where appropriate, encourage new 
shopfronts of a high quality architectural design.  

(g) Ensure all new signage, lighting advertising and utilities to buildings within ACAs are designed, 
constructed and located in such a manner they do not detract from the character of the ACA.  

(h) Protect and enhance the character and quality of the public realm within ACAs. All projects 
which involve works within the public realm of an ACA shall undertake a character assessment of 
the said area which will inform a sensitive and appropriate approach to any proposed project in 
terms of design and material specifications. All projects shall provide for the use of suitably 
qualified conservation architects/ designers.  

(i) Protect and enhance the character of the ACA and the open spaces contained therein. This 
shall be achieved through the careful and considered strategic management of all signage, 
lighting, utilities, art works/pieces/paintings, facilities etc to protect the integrity and quality of 
the structures and spaces within each ACA.  

(j) Ensure the protection and reuse of historic street finishes, furniture and features which 
contribute to the character of the ACA. 

 

Conclusion: 

There is insufficient information provided to determine whether or not the proposed change of 
use is or is not exempted development. If any internal or external alterations are proposed to any 



of the buildings within the context this would, in my opinion de-exempt the proposed change of 
use. Further information is required, as follows: 

• Existing and proposed plans and elevations; 
• Detailed method statements on how any interactions with historic fabric will be 

managed; 
• Architectural Heritage Impact Assessment.  

 








































