




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/263/24 

Description: Dry shed for the storage of hay to feed sheep in the winter months. 

Applicant:   David O’Keeffe 

Location: Ballinvustig West, Moourneabbey, Co. Cork 

Date: 06/11/2024 

SUMMARY OF RECOMMENDATION 

IS EXEMPTED DEVELPOMENT 

 
This report should be read in conjunction with the previous report on file dated 10/10/2024. 
 
Assessment of FI Response 

The applicant has confirmed all steel will be olive in colour painted from manufacturer, tile style roof, double 

glazed windows, insulated doors and roof will have gutters. Based on the information provided I am satisfied 

the proposed development complies with the criteria of Class 9 of Part 3, Schedule 2 of the Planning and 

Development Regulations.  

 

Conclusion  

Is Exempted Development 

 

Recommendation 

WHEREAS a question has arisen as to: 

 

Whether the construction of a dry shed for the storage of hay at Ballinvustig West, Mourneabbey, Co. Cork 

is development and is or is not exempted development? 

 

AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 

 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 

(b) Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended), 

(c) Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations (2001), as amended, 

(d) The nature, extent and scope of the development outlined in the documentation submitted, 

 

AND WHEREAS Cork County Council has concluded that the proposed dry shed for the storage of hay is 

exempted development.  

 

NOW THEREFORE, Cork County Council, in exercise of the powers conferred on it by Section 5 of the 2000 

Act, hereby decides that the said development is exempted development. 

 
 



 

Louise Ahern 
A/Senior Executive Planner 
06/11/2024 
 



D/263/24 – FI RESPONSE 

 

I've attached a drawing with this email of hay barn ,this drawing was in application i submitted I'm sure ,but you can 
double check ,don't have copy myself . 

Steeltech sheds are ce mark approved,  

Galvanised frame ,20 year guarantee, tile style roof,insulated steel sheets ,all steel will be olive in colour painted from 
manufacturer, windows double glazed, insulted doors ,roof will have cutters to catch the water redirect away from 
building, 

Size of hay barn is well under exemption limits too see drawings  

Further information D/263/24 
The hay barn is 20 metres long by 6 metres in width ,well under the limits of exemption.  
I'll be getting a shed company in to erect the hay barn ,from speaking with them it will be a insulted 
steel shed ,all finishes a shed green paint to blend in with the farm environment  ,roof is the same . 
I'm too get a local company steel tech to erect sheds ,I can ask my rep their if you want more details 
with any of the finish materials etc. 
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SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/263/24 

Description: Dry shed for the storage of hay to feed sheep in the winter months. 

Applicant:   David O’Keeffe 

Location: Ballinvustig West, Moourneabbey, Co. Cork 

Date: 10/10/2024 

SUMMARY OF RECOMMENDATION 

Further Information Request 

 
PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

The subject lands at Ballinvuskig West, Mallow adjoins with and extends Westwards from the minor County 

road, the L1221, and lies c. 770 km to the north of Ballinvustig Cross Roads and c. 860 m to the south of 

Knoppoge Bridge.  This site is also sited circa 2.5 km to the East of the N20 Cork to Mallow road.   

 

SUBJECT DEVELOPMENT 

Whether the contrition of a dry shed for the storage of hay is or is not development and is or is not exempted 

development. 

 

PLANNING HISTORY 

Planning Ref. Development Description Decision 

D/239/24 Construction of a shed for housing of sheep. Is Development and Is Exempted 

Development. 

 

 

 

LEGISLATIVE CONTEXT 

Planning & Development Act, 2000 (as amended) 

 

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction, 

excavation, demolition, extension, alteration, repair or renewal…”  

 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.”  



 

Section 4(1) sets out various forms and circumstances in which development is exempted development for 

the purposes of the Act. Section 4 (1) (a) states that development consisting of the use of any land for the 

purposes of agriculture and development consisting of the use for that purpose of any building occupied 

together with land so used. 

 

Section 4 (2)(a) of the Act enables certain classes of development to be deemed exempted development by 

way of regulation.  

 

Section 4(4) states that notwithstanding paragraph (a) of subsection (1) and any regulations under subsection 

(2), development shall not be exempted development if an environmental impact assessment or an 

appropriate assessment is required. 

 

Planning & Development Regulations 2001 (as amended) 

Article 6(3) states: Subject to Article 9, in areas other than a city, a town or an area specified in section 19 (1) 

(b) of the Act or the excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985 

(No.7 of 1985), development of a class specified in Column 1 of Part 3 of Schedule 2 shall be exempted  

development for the purposes of the Act, provided that such development complies with the conditions and 

limitations specified in column 2 of the said Part 3 opposite the mention of that class in the said column 1.  

 

Restrictions on exemption by virtue of Article 9(1)(a) of the Planning and Development Regulations 2001 

(as amended) 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted development) shall 

not be exempted in various circumstances. Article 9(1) states that: Development to which Article 6 relates 

shall not be exempted development for the purposes of the Act – (a) if the carrying out of such development 

would: 

(ii) consist of or comprise the formation, laying out or material widening of a means of access to a 

public road the surfaced carriageway of which exceeds 4m in width  

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure 

or a structure the use of which is an unauthorised use,  

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the 

competent authority in relation to appropriate assessment and the development would require an 

appropriate assessment because it would be likely to have a significant effect on the integrity of a 

European site. 

 

Schedule 2, Part 3 Exempted Development – Rural 

Column 1 

Description of Development 

Column 2 

Conditions and Limitations 

 

Agricultural Structures  

 

 

 

 



CLASS 9  

 

Works consisting of the provision of any store, barn, 

shed, glass-house or other structure, not being of a 

type specified in class 6, 7 or 8 of this Part of this 

Schedule, and having a gross floor space not 

exceeding 300sqm. 

 

 

 

1. No such structure shall be used for any 

purpose other than the purpose of 

agriculture or forestry, but excluding the 

housing of animals or the storing of effluent. 

 

2. The gross floor space of such structures 

together with any other such structures 

situated within the same farmyard complex 

or complex of such structures or within 

100m of that complex shall not exceed 

900sqm gross floor space in aggregate. 

 

3. No such structure shall be situated within 

10m of any public road. 

 

4. No such structure within 100m of any public 

road shall exceed 8m in height. 

 

5. No such structure shall be situated within 

100m of any house (other than the house of 

the person providing the structure) or other 

residential building or school, hospital, 

church or building used for public assembly, 

save with the consent in writing of the 

owner and, as may be appropriate, the 

occupier or person in charge thereof. 

 

6. No unpainted metal sheeting shall be used 

for roofing or on the external finish of the 

structure. 

 

 

SUB-THRESHOLD EIAR 

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 

(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 

amended) it is considered that the proposed development by reason of its nature, scale and location would 

not be likely to have significant effects on the environment. Accordingly it is considered that an EIS is not 

required to be submitted. 

 

  



APPROPRIATE ASSESSMENT 

Having regard to its nature, scale and location it is considered that the proposed development would not 

affect the integrity of Natura 2000 sites. Accordingly it is considered that a Natura Impact Statement for the 

purposes of Article 6 of the Habitats Directive is not required to be submitted. 

 

ASSESSMENT 

The question before the Planning Authority can be reasonably construed as: 

 

Whether the construction of a dry shed for the storage of hay at Ballinvustig West, Mourneabbey, Co. Cork 

is development and is or is not exempted development.  

 

The application is accompanied by a site location map, layout plan and plans and elevations of the structure 

in question. 

 

Is or is not development? 

Development is defined, under Section 3(1) of the Planning and Development Act, 2000 (as amended), as “the 

carrying out of works on, in, over or under land…” Works are defined, under Section 2(1) of this Act, as 

including “any act or operation of construction, excavation, demolition, extension. 

 

The construction of the proposed dry shed for storage of hay consists of the carrying out of ‘works’ and 

therefore constitutes ‘development’, as defined in Section 3 of the Planning and Development Act 2000, as 

amended. 

 

Is or is not exempted development? 

Part 3 of Schedule 2 provides for Agricultural Structures and Class 9 refers to: 

Works consisting of the provision of any store, barn, shed, glass-house or other structure, not being of a type 

specified in class 6, 7 or 8 of this Part of this Schedule, and having a gross floor space not exceeding 300sqm.  

 

- It is stated by the applicant that the proposed structure will be used for the storage of hay for feeding 

sheep (note recent Section 5 ref. D/239/24 in respect of sheep shed 180sqm). Therefore the structure 

is not a type specified in Class 6, 7 or 8 of Part 3, Schedule 2; 

- The gross floor space of the subject structure is stated as 120sqm. The gross floor space including the 

sheep shed (ref. D/239/24) is 300sqm; 

- The structure is for agricultural use, for storage of hay only, and not for housing of animals or storing 

of effluent; 

- The proposed development is located over 100m from the nearest farm complex; 

- The structure is situated over 100m from the public road; 

- The structure is situated more than 100 from the public road as it is accessed from a private lane and 

does not exceed 8m in height. The structure measures approximately 3.7m in height; 

- The nearest dwelling, which is the applicant’s dwelling is situated over 120m from the proposed 

structure. 

- No unpainted metal sheeting shall be used for roofing or on the external finish of the structure. The 

drawings indicate steel sheeting but the applicant has not confirmed whether it will be painted. 

Further details are required to confirm compliance with the conditions and limitations of Class 9. 



 

The applicant has outlined their landholding. There are no other structures within the landholding. The 

nearest farm complex is outside of the applicant’s ownership. 

 

RECOMMENDATION 

There is insufficient information on the file at present to enable the Planning Authority to assess the 

application in full. Accordingly, it is recommended that the following FURTHER INFORMATION is requested: 

 

1. Class 9 of Part 3, Schedule 2 of the Planning and Development Regulations provides for works 

consisting of the provision of any store, barn, shed, glass-house or other structure, not being of a type 

specified in Class 6, 7 or 8 of Part 3 and having a gross floor space not exceeding 300sqm subject to 

the limitations set out in column 2 of Class 9. It is not clear from the information submitted whether 

the structure complies with all of the limitations set out in Column 2 of Class 9, Part 3, Schedule 2. The 

applicant is therefore requested to clarify the following: 

a. Please provide details of materials and finishes. As per Class 9 conditions and limitations. 

Please note no unpainted metal sheeting should be used for roofing or on the external finish 

of the structure. 

 

 
 

__ ___ 
Louise Ahern 
A/Senior Executive Planner 
10/10/2024 
 

 



ENGINEERS REPORT D/263/24 
 
 
Having looked at this Section 5, the following are my views from a roads viewpoint. 
 
The proposed shed would be served from an existing passageway that serves the house. 
Planning was granted in 10/5356 for a house and extended under 15/5806 and retained 
under 18/5517.  
I have no objection to the proposed dry shed for the storage of hay from a roads 
viewpoint. 
 
Kind Regards 
 
Andreana   
 
----------------------------------------------------  
Andreana Sheehan | Innealtóir Feidhmiúcháin| Roinn na mBóithre 
Comhairle Contae Chorcaí | Annabella | Mala | P51 Y6YT | Éire 
Tirseach na gcustaiméirí : www.yourcouncil.ie 
 

http://www.yourcouncil.ie/
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