




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/267/24 
Description: Whether the construction of a cattle shed and slatted tank with a 

floor area of 179sqm is or is not development or is or is not 
exempted development. 

Applicant:   Bridget Caplice & Richard Fitzgerald 

Location: Glenduff, Ballygiblin, Mitchelstown, Co. Cork 

Date: 22nd of November 2024 

SUMMARY OF RECOMMENDATION 
It is concluded that the construction of the cattle shed & slatted tank constitutes ‘works’ and 
‘development’ as defined in Sections 2 and 3 of the Planning and Development Act. The 
development comes within the scope of the exemption for farm buildings provided by Section 
4(1)(a) of the Planning and Development Act 2000 as it comes within the scope of Class 6 of 
Part 3 Schedule 2 of the Planning and Development Regulations 2001 (as amended) and 
complies with the relevant conditions and limitations. It is also considered that these 
exemptions are not restricted by the terms of Article 9(1)(a) (iii) and (viiB).  
 
On this basis it is considered that the proposed development is development and is exempted 

development. 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

The subject site is located in the rural townland of Glenduff and adjoins and lies to the northern side of the 

L1420 minor county road, approx. 220 m to the west of Glenduff Bridge, which forms part of the county 

boundary between Cork and Tipperary and approx. 7 km to the east of Mitchelstown. The overall landholding 

is approx. 14.6ha. The existing farmyard complex consists of 3 no. agricultural storage sheds at present totaling 

320sqm. The nearest third-party dwellings are within 100m of the proposed livestock house but letters from 

the homeowners/occupiers have been included with the application confirming no objection to the proposed 

development. The nearest watercourse is more than 50m from the proposed shed. The nearest public water 

supply source is at approx. 350m south of the proposed shed and is outside the 300m drinking water source 

buffer zone. The site is not within a designated flood zone. 

 

SUBJECT DEVELOPMENT 

The applicant proposes to construct a straw bedded cattle shed of 179sqm with a slatted tank underneath. 

It is stated that the maximum height of the proposed structure will be 6.55m and that it is located at a distance 

in excess of 10m from the public road at its closet point – approx. 13m to the road edge.  

 



PLANNING HISTORY 

A review of the Council’s Planning Enquiry System shows there has been 1 recent and valid planning 

application made in respect of the overall landholding: 

 

Planning Reg no. 18/4416 

Permission was granted to applicants to construct (i) a single storey extension onto the side and rear of 

existing dwelling, (ii) Demolition of out building, existing kitchen and bathroom (iii) Minor internal alterations 

to existing dwelling (iv) Existing vehicular entrance to be closed and replaced with new entrance and drive 

way (iv) Demolition of existing septic tank to be replaced with new system and percolation area and all with 

associated site works. 

 

LEGISLATIVE CONTEXT 

Planning and Development Act, 2000 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.”  

 

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction, 

excavation, demolition, extension, alteration, repair or renewal…”  

 

Section 4(1) sets out various forms and circumstances in which development is exempted development for 

the purposes of the Act. Section 4 (1) (a) states that development consisting of the use of any land for the 

purposes of agriculture and development consisting of the use for that purpose of any building occupied 

together with land so used. 

 

Section 4 (2)(a) of the Act enables certain classes of development to be deemed exempted development by 

way of regulation.  

 

Section 4(4) states that notwithstanding paragraph (a) of subsection (1) and any regulations under subsection 

(2), development shall not be exempted development if an environmental impact assessment or an 

appropriate assessment is required. 

 

Planning and Development Regulations, 2001 as amended. 

Article 6(3) states: Subject to Article 9, in areas other than a city, a town or an area specified in section 19 (1) 

(b) of the Act or the excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985 

(No.7 of 1985), development of a class specified in Column 1 of Part 3 of Schedule 2 shall be exempted  

development for the purposes of the Act, provided that such development complies with the conditions and 

limitations specified in column 2 of the said Part 3 opposite the mention of that class in the said column 1.  

 

Schedule 2, Part 3 – Exempted Development 

Class 6: Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations states that the following 

are exempted development:  

Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, donkeys, horses, 

deer or rabbits, having a gross floor space not exceeding 200sq.m. (whether or not by extension of an existing 



structure), and any ancillary provision for effluent storage. Conditions and limitations associated with Class 6 

of Part 3 Schedule 2 of the Planning and Development Regulations, 2001 to 2015 state that:  

1. No such structure shall be used for any purpose other than the purpose of agriculture.  

2. The gross floor space of such structure together with any other structures situated within the same 

farmyard complex or within 100m of that complex shall not exceed 300sq.m. gross floor space in 

aggregate. 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and location 

shall be constructed in line with Department of Agriculture, Food and Rural Development and 

Department of Environment and Local Government requirements and shall have regard to the need 

to avoid water pollution.  

4. No such structure shall be situated, and no effluent from such structure shall be stored, within 10m 

of any public road.  

5. No such structure shall be situated, and no effluent from such structure shall be stored, within 100m 

of any house (other than the house of the person providing the structure) or other residential building 

or school, hospital, church or building used for public assembly, save with the consent on writing of 

the owner and, as may be appropriate, the occupier or person in charge.  

6. No unpainted metal sheeting shall be used for roofing or on the external finish of the structure 

 

Restrictions on exemption by virtue of Article 9(1)(a) of the Planning and Development Regulations 2001 

(as amended) 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted development) shall 

not be exempted in various circumstances. Article 9(1) states that: Development to which Article 6 relates 

shall not be exempted development for the purposes of the Act – (a) if the carrying out of such development 

would:  

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the competent 

authority in relation to appropriate assessment and the development would require an appropriate 

assessment because it would be likely to have a significant effect on the integrity of a European site. 

 

ASSESSMENT 

The question which arises in this case is whether the construction of a cattle shed and slatted tank with a 

proposed floor area of 179sqm is or is not development or is or is not exempted development. 

 

Is or is not development? 

Development is defined, under Section 3(1) of the Planning and Development Act, 2000 (as amended), as “the 

carrying out of works on, in, over or under land…” Works are defined, under Section 2(1) of this Act, as 

including “any act or operation of construction, excavation, demolition, extension. 

 

The construction of the proposed cattle shed with slatted tank and adjoining straw storage shed consists of 

the carrying out of ‘works’ and therefore constitute ‘development’, as defined in Section 3 of the Planning 

and Development Act 2000, as amended. 

 

 

 



Is or is not exempted development? 

Schedule 2, Part 3 of the Planning and Development Regulations 2001-2020 sets out classes of agricultural 

development which are deemed to constitute exempted development.  

 

Cattle Shed and slatted tank 

Class 6 of Part 3 relates to ‘the provision of a roofed structure for the housing of…cattle…having a gross floor 

space not exceeding 200 square metres’, however; condition 2 of this Class stipulates that the gross floor 

space of such a structure together with any other such structures situated within the same farmyard complex 

or within 100 metres of that complex shall not exceed 300 square metres gross floor space in aggregate.  

 

In considering the relevant conditions and limitations associated with Class 6 of Part 3 Schedule 2 I note the 

following:  

1. No such structure shall be used for any purpose other than the purpose of agriculture. - The intended 

use is for housing cattle for the purposes of agriculture.  

2. The gross floor space of such structure together with any other structures situated within the same 

farmyard complex or within 100m of that complex shall not exceed 300sq.m. gross floor space in 

aggregate. - Based on the submitted details the proposed cattle shed and slatted tank has a proposed 

floor area of 179sqm and so falls below the maximum size threshold for an individual structure. There 

are no other existing such structures on site, so it falls within the permissible aggregate amount. 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and location 

shall be constructed in line with Department of Agriculture, Food and Rural Development and 

Department of Environment and Local Government requirements and shall have regard to the need 

to avoid water pollution. – This has not been confirmed via the FI submitted. The Council’s 

Environment section has confirmed that the proposal is acceptable in this regard. 

4. No such structure shall be situated, and no effluent from such structure shall be stored, within 10m 

of any public road. – The structure and effluent storage are in excess of 10m from the public road.  

5. No such structure within 100m of any public road shall exceed 8m in height. – The maximum height 

of the structure is stated as being 6.55m.  

6. No such structure shall be situated, and no effluent from such structure shall be stored, within 100m 

of any house (other than the house of the person providing the structure) or other residential building 

or school, hospital, church or building used for public assembly, save with the consent on writing of 

the owner and, as may be appropriate, the occupier or person in charge. – Letters of consent from 

surrounding neighbours have been submitted. 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the structure. – 

Proposed external finishes appear to include mass concrete on the lower half of some of the walls 

and cladding to the upper walls and roof. It has been confirmed via the FI submitted that the proposed 

finish will be a painted/coated metal sheeting.  

 

In relation to restrictions on exemptions by virtue of Article 9(1)(a) of the Planning and Development 

Regulations 2001 (as amended) I note the following: 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted development) shall 

not be exempted in various circumstances. Article 9(1) states that: Development to which Article 6 relates 

shall not be exempted development for the purposes of the Act – (a) if the carrying out of such development 

would:  



(iii) endanger public safety by reason of traffic hazard or obstruction of road users, - The subject site lies on 

the southern end of the overall landholding. The resultant spreading of slurry as a consequence of the 

proposed cattle shed and slatted tank within the landholding will not require farm machinery to enter / use 

the public road network. It is considered that the overall nature and scale of the proposed development would 

not constitute intensification of use. Therefore, is it is considered that the proposed development would not 

endanger public safety by reason of traffic hazard or obstruction of road users. 

 

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the competent 

authority in relation to appropriate assessment and the development would require an appropriate 

assessment because it would be likely to have a significant effect on the integrity of a European site. 

 

EIAR and SUB-THRESHOLD EIAR 

Projects which are likely to have significant effects on the environment are identified in Annex I and Annex II 

of the EIA Directive, which have been transposed into Irish legislation by Part I and Part II, Schedule 5 of the 

Planning and Development Regulations 2001 (as amended). Agricultural sheds are not of a Class of 

development listed under Part 1 or 2 (Schedule 5) of the Planning and Development Regulations 2001. As 

such, Environmental Impact Assessment does not apply in this case. Thus, the provisions of Section 4(4) of the 

Planning and Development Act 2000 (as amended) are not relevant. 

 

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 

(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 

amended) it is considered that the proposed development by reason of its nature, scale and location would 

not be likely to have significant effects on the environment. Accordingly, it is considered that a sub-threshold 

EIAR is not required to be submitted. 

 

APPROPRIATE ASSESSMENT 

As regards Appropriate Assessment Section 4(4) of the Planning and Development Act restricts exemption 

where development needs an appropriate assessment. In view of the scale and the nature and extent of the 

development, together with the separation and hydrological distances from the nearest European sites, it is 

considered that no appropriate assessment issues arise. It is considered that the development would not be 

likely to have a significant effect individually or in combination with other plans or projects on a European 

site. Appropriate Assessment is not therefore required and the provisions of Section 4(4) of the Planning and 

Development Act 2000 (as amended) are not relevant. 

 

CONCLUSION  

Having regard to: 

• the particulars received by the Planning Authority on 20th of February 2024 

• Section 2(1) of the Planning and Development Act, 2000, as amended, 

• Section 3(1) of the Planning and Development Act, 2000,  

• Section 4(1)(a) of the Planning and Development Act, 2000, as amended, 

• Article 9(1) of the Planning and Development Regulations, 2001, as amended,  

• Class 6 of Part 3 of Schedule 2 to the Planning and Development Regulations, 2001, as amended. 

 

 



 

 

 

It is concluded that the construction of the cattle shed & slatted tank constitutes ‘works’ and ‘development’ 
as defined in Sections 2 and 3 of the Planning and Development Act. The development comes within the scope 
of the exemption for farm buildings provided by Section 4(1)(a) of the Planning and Development Act 2000 as 
it comes within the scope of Class 6 of Part 3 Schedule 2 of the Planning and Development Regulations 2001 
(as amended) and complies with the relevant conditions and limitations. It is also considered that these 
exemptions are not restricted by the terms of Article 9(1)(a) (iii) and (viiB).  
 
On this basis it is considered that the proposed development is development and is exempted development. 

 

 
______________ 

Janet Payne 

Executive Planner 

22/11/2024 
 

 

 

L Ahern 

A/Senior Executive Planner  

22/11/2024 
 



Application for Planning Exemption 
 

 
Reference:  D/267/24 
 
Applicant:   Bridget Caplice & Richard Fitzgerald 
 
Address      Glenduff, Ballygiblin, Mitchelstown, Co. Cork 
 
Date:    22nd Nov ‘24 
 
By:        Kevin Murphy 
 
 
Details of Application 
The application for planning exemption relates to the construction a livestock 
house with slatted slurry tank at Glenduff, Ballygiblin, Mitchelstown, Co. Cork. 
 
Assessment of Application 
The proposed development is to the west of existing storage sheds and the 
Applicants’ dwelling house on a 14.6Ha landholding. It is proposed to house 
21 cattle aged 1 – 2yrs over the winter period. The shed is to include a slatted 
slurry tank and a roofed feed passage.  
 
Based on the information provided: 

• The shed is to be used for the housing of cattle and storage of feed hay 

• The gross floor area is to be approx. 14.4m x 12.4m (201m²) incl. 
cantilevered roof over the feed rail. 

• The proposed slatted tank is adequate for the proposed livestock 
numbers.  

• The proposed structure is to be more than 10m from the public road. 

• The height of the structure is to be approx. 6.6m. 

• The nearest third-party dwellings are within 100m of the proposed 
livestock house but letters from the homeowners/occupiers have been 
included with the application confirming no objection to the proposed 
development. 

• The nearest watercourse is more than 50m from the proposed shed. 

• The nearest public water supply source is at approx. 350m south of the 
proposed shed and is outside the 300m drinking water source buffer 
zone.  

• The site is not within a designated flood zone. 
 
 
The Ballygiblin public water supply source is located at approx. 350m south of 
the proposed livestock house and it appears that a public water supply is 
available to houses in the area. Pl. 18/4416 relating to the Applicants’ dwelling 
house indicated that the house would have a mains water supply while the 
farmyard was served by a private well. Clarification is required. 
 



In my report dated 29/10/24, I recommended that the Applicant should be 
asked to provide the following information: 

1. Confirmation that the proposed livestock house with slatted slurry tank 
will be constructed in compliance with the Dept. of Agriculture, Food 
and the Marine specification S123: Minimum Specification for Bovine 
Livestock Units and Reinforced Tanks. 

2. A layout drawing showing all private wells within 100m of the proposed 
livestock shed or confirmation that there are no private wells within 
100m. 

 
 

In F.I. received from the Applicant on 05/11/14 the Applicant has confirmed 
that: 

1. Works will be carried out in compliance with Dept of Agriculture, Food 
and the Marine specifications. It is intended to apply for a DAFM grant 
and compliance with the specifications is a requirement to receive 
payment of the grant. 

2. The Applicant’s private well is at 60.32m from the proposed effluent 
storage tank. There are no other wells within 100m. 

 
Conclusion  
The proposed development appears to be compliant with the Conditions and 
Limitations for a Class 6 Exempted Development. I have no objections to the 
proposed works. 









SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/267/24 
Description: Whether the construction of a cattle shed and slatted tank with a 

floor area of 179sqm is or is not development or is or is not 
exempted development. 

Applicant:   Bridget Caplice & Richard Fitzgerald 

Location: Glenduff, Ballygiblin, Mitchelstown, Co. Cork 

Date: 1st of November 2024 

SUMMARY OF RECOMMENDATION 
It is recommended that the application is deferred, on the basis that there is insufficient 
information to enable a decision to be made. 
 

1. The Applicant is requested to confirm that the proposed livestock house with slatted 
slurry tank will be constructed in compliance with the Dept. of Agriculture, Food and 
the Marine specification S123: Minimum Specification for Bovine Livestock Units and 
Reinforced Tanks. 

2. The applicant is requested to submit a site layout drawing showing all private wells 
within 100m of the proposed livestock shed or confirmation that there are no private 
wells within 100m. 

3. The applicant is requested to confirm the proposed external material finish of the 
subject structure. 

 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

The subject site is located in the rural townland of Glenduff and adjoins and lies to the northern side of the 

L1420 minor county road, approx. 220 m to the west of Glenduff Bridge, which forms part of the county 

boundary between Cork and Tipperary and approx. 7 km to the east of Mitchelstown. The overall landholding 

is approx. 14.6ha. The existing farmyard complex consists of 3 no. agricultural storage sheds at present totaling 

320sqm. The nearest third-party dwellings are within 100m of the proposed livestock house but letters from 

the homeowners/occupiers have been included with the application confirming no objection to the proposed 

development. The nearest watercourse is more than 50m from the proposed shed. The nearest public water 

supply source is at approx. 350m south of the proposed shed and is outside the 300m drinking water source 

buffer zone. The site is not within a designated flood zone. 

 

SUBJECT DEVELOPMENT 

The applicant proposes to construct a straw bedded cattle shed of 179sqm with a slatted tank underneath. 



It is stated that the maximum height of the proposed structure will be 6.55m and that it is located at a distance 

in excess of 10m from the public road at its closet point – approx. 13m to the road edge.  

 

PLANNING HISTORY 

A review of the Council’s Planning Enquiry System shows there has been 1 recent and valid planning 

application made in respect of the overall landholding: 

 

Planning Reg no. 18/4416 

Permission was granted to applicants to construct (i) a single storey extension onto the side and rear of 

existing dwelling, (ii) Demolition of out building, existing kitchen and bathroom (iii) Minor internal alterations 

to existing dwelling (iv) Existing vehicular entrance to be closed and replaced with new entrance and drive 

way (iv) Demolition of existing septic tank to be replaced with new system and percolation area and all with 

associated site works. 

 

LEGISLATIVE CONTEXT 

Planning and Development Act, 2000 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.”  

 

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction, 

excavation, demolition, extension, alteration, repair or renewal…”  

 

Section 4(1) sets out various forms and circumstances in which development is exempted development for 

the purposes of the Act. Section 4 (1) (a) states that development consisting of the use of any land for the 

purposes of agriculture and development consisting of the use for that purpose of any building occupied 

together with land so used. 

 

Section 4 (2)(a) of the Act enables certain classes of development to be deemed exempted development by 

way of regulation.  

 

Section 4(4) states that notwithstanding paragraph (a) of subsection (1) and any regulations under subsection 

(2), development shall not be exempted development if an environmental impact assessment or an 

appropriate assessment is required. 

 

Planning and Development Regulations, 2001 as amended. 

Article 6(3) states: Subject to Article 9, in areas other than a city, a town or an area specified in section 19 (1) 

(b) of the Act or the excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985 

(No.7 of 1985), development of a class specified in Column 1 of Part 3 of Schedule 2 shall be exempted  

development for the purposes of the Act, provided that such development complies with the conditions and 

limitations specified in column 2 of the said Part 3 opposite the mention of that class in the said column 1.  

 

Schedule 2, Part 3 – Exempted Development 



Class 6: Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations states that the following 

are exempted development:  

Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, donkeys, horses, 

deer or rabbits, having a gross floor space not exceeding 200sq.m. (whether or not by extension of an existing 

structure), and any ancillary provision for effluent storage. Conditions and limitations associated with Class 6 

of Part 3 Schedule 2 of the Planning and Development Regulations, 2001 to 2015 state that:  

1. No such structure shall be used for any purpose other than the purpose of agriculture.  

2. The gross floor space of such structure together with any other structures situated within the same 

farmyard complex or within 100m of that complex shall not exceed 300sq.m. gross floor space in 

aggregate. 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and location 

shall be constructed in line with Department of Agriculture, Food and Rural Development and 

Department of Environment and Local Government requirements and shall have regard to the need 

to avoid water pollution.  

4. No such structure shall be situated, and no effluent from such structure shall be stored, within 10m 

of any public road.  

5. No such structure shall be situated, and no effluent from such structure shall be stored, within 100m 

of any house (other than the house of the person providing the structure) or other residential building 

or school, hospital, church or building used for public assembly, save with the consent on writing of 

the owner and, as may be appropriate, the occupier or person in charge.  

6. No unpainted metal sheeting shall be used for roofing or on the external finish of the structure 

 

Restrictions on exemption by virtue of Article 9(1)(a) of the Planning and Development Regulations 2001 

(as amended) 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted development) shall 

not be exempted in various circumstances. Article 9(1) states that: Development to which Article 6 relates 

shall not be exempted development for the purposes of the Act – (a) if the carrying out of such development 

would:  

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the competent 

authority in relation to appropriate assessment and the development would require an appropriate 

assessment because it would be likely to have a significant effect on the integrity of a European site. 

 

ASSESSMENT 

The question which arises in this case is whether the construction of a cattle shed and slatted tank with a 

proposed floor area of 179sqm is or is not development or is or is not exempted development. 

 

Is or is not development? 

Development is defined, under Section 3(1) of the Planning and Development Act, 2000 (as amended), as “the 

carrying out of works on, in, over or under land…” Works are defined, under Section 2(1) of this Act, as 

including “any act or operation of construction, excavation, demolition, extension. 

 



The construction of the proposed cattle shed with slatted tank and adjoining straw storage shed consists of 

the carrying out of ‘works’ and therefore constitute ‘development’, as defined in Section 3 of the Planning 

and Development Act 2000, as amended. 

 

Is or is not exempted development? 

Schedule 2, Part 3 of the Planning and Development Regulations 2001-2020 sets out classes of agricultural 

development which are deemed to constitute exempted development.  

 

Cattle Shed and slatted tank 

Class 6 of Part 3 relates to ‘the provision of a roofed structure for the housing of…cattle…having a gross floor 

space not exceeding 200 square metres’, however; condition 2 of this Class stipulates that the gross floor 

space of such a structure together with any other such structures situated within the same farmyard complex 

or within 100 metres of that complex shall not exceed 300 square metres gross floor space in aggregate.  

 

In considering the relevant conditions and limitations associated with Class 6 of Part 3 Schedule 2 I note the 

following:  

1. No such structure shall be used for any purpose other than the purpose of agriculture. - The intended 

use is for housing cattle for the purposes of agriculture.  

2. The gross floor space of such structure together with any other structures situated within the same 

farmyard complex or within 100m of that complex shall not exceed 300sq.m. gross floor space in 

aggregate. - Based on the submitted details the proposed cattle shed and slatted tank has a proposed 

floor area of 179sqm and so falls below the maximum size threshold for an individual structure. There 

are no other existing such structures on site, so it falls within the permissible aggregate amount. 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and location 

shall be constructed in line with Department of Agriculture, Food and Rural Development and 

Department of Environment and Local Government requirements and shall have regard to the need 

to avoid water pollution. – This has not been stated within the current application documents. Clarity 

should be sought to confirm that all works will comply with Department of Agriculture Specifications. 

4. No such structure shall be situated, and no effluent from such structure shall be stored, within 10m 

of any public road. – The structure and effluent storage are in excess of 10m from the public road.  

5. No such structure within 100m of any public road shall exceed 8m in height. – The maximum height 

of the structure is stated as being 6.55m.  

6. No such structure shall be situated, and no effluent from such structure shall be stored, within 100m 

of any house (other than the house of the person providing the structure) or other residential building 

or school, hospital, church or building used for public assembly, save with the consent on writing of 

the owner and, as may be appropriate, the occupier or person in charge. – Letters of consent from 

surrounding neighbours have been submitted. 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the structure. – 

Proposed external finishes appear to include mass concrete on the lower half of some of the walls 

and cladding to the upper walls and roof. It is not stated whether the proposed finish will be a 

painted/coated metal sheeting. Clarity should be sought in this regard. 

 

Having reviewed the application drawings/ documents, further information is required to ascertain whether 

the proposed cattle shed accords with the requirements of Class 6. 

 



In relation to restrictions on exemptions by virtue of Article 9(1)(a) of the Planning and Development 

Regulations 2001 (as amended) I note the following: 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted development) shall 

not be exempted in various circumstances. Article 9(1) states that: Development to which Article 6 relates 

shall not be exempted development for the purposes of the Act – (a) if the carrying out of such development 

would:  

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, - The subject site lies on 

the southern end of the overall landholding. The resultant spreading of slurry as a consequence of the 

proposed cattle shed and slatted tank within the landholding will not require farm machinery to enter / use 

the public road network. It is considered that the overall nature and scale of the proposed development would 

not constitute intensification of use. Therefore, is it is considered that the proposed development would not 

endanger public safety by reason of traffic hazard or obstruction of road users. 

 

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the competent 

authority in relation to appropriate assessment and the development would require an appropriate 

assessment because it would be likely to have a significant effect on the integrity of a European site. 

 

EIAR and SUB-THRESHOLD EIAR 

Projects which are likely to have significant effects on the environment are identified in Annex I and Annex II 

of the EIA Directive, which have been transposed into Irish legislation by Part I and Part II, Schedule 5 of the 

Planning and Development Regulations 2001 (as amended). Agricultural sheds are not of a Class of 

development listed under Part 1 or 2 (Schedule 5) of the Planning and Development Regulations 2001. As 

such, Environmental Impact Assessment does not apply in this case. Thus, the provisions of Section 4(4) of the 

Planning and Development Act 2000 (as amended) are not relevant. 

 

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 

(Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as 

amended) it is considered that the proposed development by reason of its nature, scale and location would 

not be likely to have significant effects on the environment. Accordingly, it is considered that a sub-threshold 

EIAR is not required to be submitted. 

 

APPROPRIATE ASSESSMENT 

As regards Appropriate Assessment Section 4(4) of the Planning and Development Act restricts exemption 

where development needs an appropriate assessment. In view of the scale and the nature and extent of the 

development, together with the separation and hydrological distances from the nearest European sites, it is 

considered that no appropriate assessment issues arise. It is considered that the development would not be 

likely to have a significant effect individually or in combination with other plans or projects on a European 

site. Appropriate Assessment is not therefore required and the provisions of Section 4(4) of the Planning and 

Development Act 2000 (as amended) are not relevant. 

 

CONCLUSION  

Having regard to: 

• the particulars received by the Planning Authority on 20th of February 2024 

• Section 2(1) of the Planning and Development Act, 2000, as amended, 



• Section 3(1) of the Planning and Development Act, 2000,  

• Section 4(1)(a) of the Planning and Development Act, 2000, as amended, 

• Article 9(1) of the Planning and Development Regulations, 2001, as amended,  

• Class 6 of Part 3 of Schedule 2 to the Planning and Development Regulations, 2001, as amended. 

 

It is recommended that the application is deferred, on the basis that there is insufficient information to enable 
a decision to be made. 
 

1. The Applicant is requested to confirm that the proposed livestock house with slatted slurry tank will 
be constructed in compliance with the Dept. of Agriculture, Food and the Marine specification S123: 
Minimum Specification for Bovine Livestock Units and Reinforced Tanks. 

2. The applicant is requested to submit a site layout drawing showing all private wells within 100m of 
the proposed livestock shed or confirmation that there are no private wells within 100m. 

3. The applicant is requested to confirm the proposed external material finish of the subject structure. 

 

 
______________ 

Janet Payne 

Executive Planner 

01/11/2024 
 

 

 
 

 
L Ahern 
A/Senior Executive Planner  
01/11/2024 
 



Application for Planning Exemption 
 

 
Reference:  D/267/24 
 
Applicant:   Bridget Caplice & Richard Fitzgerald 
 
Address      Glenduff, Ballygiblin, Mitchelstown, Co. Cork 
 
Date:    29th October ‘24 
 
By:        Kevin Murphy 
 
 
Details of Application 
The application for planning exemption relates to the construction a livestock 
house with slatted slurry tank at Glenduff, Ballygiblin, Mitchelstown, Co. Cork. 
 
Assessment of Application 
The proposed development is to the west of existing storage sheds and the 
Applicants’ dwelling house on a 14.6Ha landholding. It is proposed to house 
21 cattle aged 1 – 2yrs over the winter period. The shed is to include a slatted 
slurry tank and a roofed feed passage.  
 
Based on the information provided: 

• The shed is to be used for the housing of cattle and storage of feed hay 

• The gross floor area is to be approx. 14.4m x 12.4m (201m²) incl. 
cantilevered roof over the feed rail. 

• The proposed slatted tank is adequate for the proposed livestock 
numbers.  

• The proposed structure is to be more than 10m from the public road. 

• The height of the structure is to be approx. 6.6m. 

• The nearest third-party dwellings are within 100m of the proposed 
livestock house but letters from the homeowners/occupiers have been 
included with the application confirming no objection to the proposed 
development. 

• The nearest watercourse is more than 50m from the proposed shed. 

• The nearest public water supply source is at approx. 350m south of the 
proposed shed and is outside the 300m drinking water source buffer 
zone.  

• The site is not within a designated flood zone. 
 
 
The Ballygiblin public water supply source is located at approx. 350m south of 
the proposed livestock house and it appears that a public water supply is 
available to houses in the area. Pl. 18/4416 relating to the Applicants’ dwelling 
house indicated that the house would have a mains water supply while the 
farmyard was served by a private well. Clarification is required. 
 



Conclusions 
The Applicant should be asked to provide the following information: 

1. Confirmation that the proposed livestock house with slatted slurry tank 
will be constructed in compliance with the Dept. of Agriculture, Food 
and the Marine specification S123: Minimum Specification for Bovine 
Livestock Units and Reinforced Tanks. 

2. A layout drawing showing all private wells within 100m of the proposed 
livestock shed or confirmation that there are no private wells within 
100m. 

 
 

END 
































