




 

 
Comhairle Contae Chorcaí 

Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/279/24 – Section 5 Declaration 

Name: OBF Property Investment Group Ltd 

Development: Change of use from a hotel building to residential temporary accommodation 
associated with accommodating International Protection Applicants (as defined in Section 20F) is 
development but it is put forth/questioned that this COU/development is exempted development and 
does not require planning permission. 

Site Location/Address: Dutch Tulip, West End, Mallow, Co. Cork, P51 RD70. 

 

Fig.1: Submitted Site Location Map  



 

 

 

Fig.2: Submitted Site Layout  

(Note: site layout does not show 4 log cabin structures to the south of the main building) 

Relevant Planning History: 

Subject site:  

 

 

 

 

 

PD Year File Applicant Development Description Address Received Decision
Decision 
Date

Final 
Grant

1694 1994 551694 Napier, Billy & Kay
19 Bedroom guesthouse with car 
park and signage Annabella 03/11/94 Granted 11/01/95 10/02/95

2019 1998 552019 Napier, Billy & Kay

Retention of 9 no. bedrooms at attic 
level, a bar store, cold room, boiler 
and kitchen area at ground level with 
a restaurant, kitchen and toilets over 
at first floor level at " The 
Roundabout Inn" Annabella 03/06/98 Granted 09/07/98 10/08/98

2048 1998 552048 Napier, Billy & Kay Retention of external sign to car park Navigation Road 23/10/88 Granted 24/11/98 23/12/98

2069 1998 552069 Napier, Billy & Kay

Extension to first floor kitchen with a 
food preparation area on the ground 
floor and signage (Roundabout Inn) Annabella 23/12/98 Granted 19/02/99 19/03/99



 

 

 



 

 

 

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as 
follows:  

The change of use from a hotel building to residential temporary accommodation associated with 
accommodating International Protection Applicants (as defined in Class 20F) is development however 
is this change of use/development exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure 

Section 4 of the Act, as amended, sets out the types of works that while considered 'development', 
can be considered 'exempted development' for the purposes of the Act. 

Section 4 (4) of the Act, as amended, states as follows:- 
4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under 
subsection (2), development shall not be exempted development if an environmental impact 
assessment or an appropriate assessment of the development is required. 
 
Planning and Development Regulations 2001 (as amended) 



 

 
Article 6 states:- (1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

Article 9 sets out that development to which article 6 relates shall not be exempted development if 

the carrying out of such development would conflict with certain criteria.  

Article 10 (1) Changes of Use of the Planning and Development Regulations 2001 (as amended) 
outlines that the classes of use specified in Schedule 2, shall be exempted development for the 
purposes of the Act, if the works carried out are exempted development.  

S.I. No. 376 of 2023 – Planning and Development (Exempted Development) (No.4) Regulations 2023 

 
Column 1 

Description of Development 

 
Column 2 

Conditions and Limitations 
 

CLASS 20F Temporary use by or on behalf of the 
Minister for Children, Equality, Disability, 
Integration and Youth to accommodate or 
support displaced persons or persons seeking 
international protection of any structure or part 
of a structure used as a school, college, 
university, training centre, social centre, 
community centre, non-residential club, art 
gallery, museum, library, reading room, sports 
club or stadium, gymnasium, hotel, convention 
centre, conference centre, shop, office, Defence 
Forces barracks, light industrial building, airport 
operational building, wholesale warehouse or 
repository, local authority administrative office, 
play centre, medical and other health and social 
care accommodation, event and exhibition 
space or any structure or part of structure 
normally used for public worship or religious 
instruction. 

1. The temporary use shall only be for the 
purposes of accommodating displaced 
persons or for the purposes of 
accommodating persons seeking 
international protection.  
 

2. Subject to paragraph 4 of this class, the 
use for the purposes of accommodating 
displaced persons shall be discontinued 
when the temporary protection 
introduced by the Council Implementing 
Decision (EU) 2022/382 of 4 March 
20221 comes to an end in accordance 
with Article 6 of the Council Directive 
2001/55/EC of 20 July 20012.  
 

3. The use for the purposes of 
accommodating persons seeking 
international protection shall be 
discontinued not later than 31 
December 2028. 
 

4. Where the obligation to provide 
temporary protection is discontinued in 
accordance with paragraph 2 of this 
class, on a date that is earlier than 31 
December 2028, the temporary use of 
any structure which has been used for 
the accommodation of displaced 
persons shall continue for the purposes 
of accommodating persons seeking 
international protection in accordance 
with paragraph 3 of this class. 
 



 

 
5. The relevant local authority must be 

notified of locations where change of 
use is taking place prior the 
commencement of development.  
 

6. ‘displaced persons’, for the purpose of 
this class, means persons to whom 
temporary protection applies in 
accordance with Article 2 of Council 
Implementing Decision (EU) 2022/382 of 
4 March 2022.  
 

7. ‘international protection’, for the 
purpose of this class, has the meaning 
given to it in section 2(1) of the 
International Protection Act 2015 (No. 
66 of 2015).  
 

8. ‘temporary protection’, for the purpose 
of this class, has the meaning given to it 
in Article 2 of Council Directive 
2001/55/EC of 20 July 2001.” 

 

Internal Consultees: 

No comments/reports received.  

Assessment: 

• “Is or is not exempted development?” 

The submitted application form states that the proposed use is “temporary accommodation 
associated with accommodating international protection applicants”.  



 

 

 

It is understood the property has been in use the past number of years for accommodation supporting 
displaced persons. A site visit was undertaken on the 06/12/2024. 

The exemption provided under Class 20F lists the structure types/uses which can avail of the 
exemption. ‘Hotel’ is listed as a use.  

Having regard to Class 20F (and S.I 376 of 2023 - Planning and Development (Exempted Development) 
(No.4) Regulations 2023 and Circular Letter PL 09/2023) and the planning history of the site, I note the 
previous authorised use of the property is a ‘Guesthouse’ and not a ‘Hotel’ as referenced by the 
applicant.  

Accordingly, Class 20F does not apply to this change of use given the use of the building as a 
‘Guesthouse’ which is not listed in Column 1 of Class 20F. Therefore, it is considered that the change 
of use of the property known as the Dutch Tulip to residential temporary accommodation associated 
with accommodating International Protection Applicants (as defined in Class 20F) IS NOT exempted 
development. 

Note - I note the provisions of Class 14 below however that is not the question put forward under this 
application for a Section 5 declaration. That is a matter which would require further consideration 
under a separate application.  

S.I. No. 582 of 2015 – Planning and Development (Amendment) (No.4) Regulations 2015 

 
Column 1 

Description of Development 

 
Column 2 

Conditions and Limitations 
 

CLASS 14  
 
Development consisting of a change of use- 
 
(h) From use as a hotel, motel, hostel, 
guesthouse, holiday accommodation, convent, 
monastery, Defence Forces barracks or other 

 
 
 
 
The number of persons with an intellectual or 
physical disability or a mental illness living in 



 

 
premises or residential institution providing 
overnight accommodation, or part thereof, or 
from the change of use specified in paragraph (h) 
of the said premises or institution, or part 
thereof, to use as accommodation for protected 
persons. 
 
(i) From use as a hotel, motel, hostel, 
guesthouse, holiday accommodation, convent, 
monastery, Defence Forces barracks or other 
premises or residential institution providing 
overnight accommodation, or part thereof, or 
from the change of use specified in paragraph (h) 
of the said premises or institution, or part 
thereof, to use as an emergency reception and 
orientation centre for protected persons, and  
 
(j) from the change of use specified in paragraph 
(h) or (i) or both, to the permitted use of the 
premises immediately prior to the change of use 
specified in the said paragraph (h) or (i) or both.  

such residence shall not exceed 6 and the 
number of residents carers shall not exceed 2.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Class 14(j) shall not apply after a period of 3 
years from the date of the commencement of the 
change of use specified in Class 14(h) or (i) or 
both whichever is the earliest.  

 

Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 
 
In terms of EIA and Appropriate Assessment, the nature and scale of works are unlikely to have had a 
significant effect on the environment or on designated sites. On this basis it is considered that the 
development does not fall within the scope of Section 4(4) of the Act.  

Conclusion  

Class 20F does not apply to this change of use given the use of the building as a ‘Guesthouse’ which is 
not listed in Column 1 of Class 20F, therefore it is considered that the change of use of the property 
known as the Dutch Tulip to residential temporary accommodation associated with accommodating 
International Protection Applicants (as defined in Class 20F) IS NOT exempted development. 
 
 
Recommendation: 
 
WHEREAS a question has arisen as to: 

The change of use from a hotel building to residential temporary accommodation associated with 
accommodating International Protection Applicants (as defined in Class 20F) is development however 
is this change of use/development exempted development? 

AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 
 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended, 



 

 
(b) Article 6(1), 9(1) and 10 of the Planning and Development Regulations, 2001, as amended,  
(c) Class 20F of Part 1 of Schedule 2 to the Planning and Development Regulations, 2001, as 

amended,  
(d) The planning application history relating to the site,  
(e) The nature, extent and scope of the development outlined in the documentation submitted, 

 
AND WHEREAS Cork County Council has concluded that the authorised use of the property known as 
the ‘Dutch Tulip’, is ‘Guesthouse’ which is not listed under Class 20F. Accordingly, the said change of 
use would not come within the scope of Class 20F of Part 1 of Schedule 2 to the Planning and 
Development Regulations, 2001, (as amended). 
 
NOW THEREFORE, Cork County Council, in exercise of the powers conferred on it by Section 5 of the 
2000 Act, hereby decides that the change of use of the property known as the Dutch Tulip, West End, 
Mallow, Co. Cork, P51 RD70, to residential temporary accommodation associated with 
accommodating International Protection Applicants (as defined in Class 20F) IS NOT exempted 
development. 
 
 
 
 
 

 
_____________ 
J. Tierney 
Executive Planner  
10/12/2024 
 
 

 
L Ahern 
A/Senior Executive Planner  
10/12/2024 
 
 



Boyle Consulting Engineers Ltd 
Unit P5, Marina Commercial Park, Centre Park Road, Cork T12 PN7F   

Telephone:021 2348524 Email:boyle.mick@gmail.com 
 

 

Unit P5, Marina Commercial Park,  
Centre Park Road,  

Cork 
Tel: 021/234-85-24    

Email:boyle.mick@gmail.com 

 

 
Planning department  

Cork City Council 

City Hall 

Cork 

15/11/2024 
 
 
 
Re: Section 5 Declaration request for Change of Use from a hotel building to residential temporary 
accommodation associated with accommodating International Protection Applicants [as defined in 
Section 20f]. 

Schedule of Documents 

 

Dear Sir/Madam 

In relation to the above planning please find attached: 

• PDF copy of Section 5 Declaration Application Form 
• PDF copy of Existing: Site Layout, Floor Plan, Elevations, Cross-Sections 
• PDF copy of Proposed: Site Layout, Floor Plan, Elevations, Cross-Sections 
• PDF copy of Map to scale of 1:1000 
• PDF copy of Map to scale of 1:10 560 
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