




 

 
Comhairle Contae Chorcaí 
Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/286/24 – Section 5 Declaration 

Name: Richard Doyle & Pasqueline Doyle 

Development: Querying if the retention of change of use of restaurant to dwelling at Capard Lodge, 
Limerick Road, Charleville is exempted development 

Site Location/Address: Capard Lodge, Limerick Road, Charleville, Co. Cork.  

 

Fig.1: Submitted Site Location Map  

 

Relevant Planning History: 

Subject site:  

24/6247: Richard Doyle & Pasqueline Doyle - Permission for retention for the change of use of existing 
premises from restaurant to dwelling house. All works are to a protected structure – Pending Decision.  

23/6473: Richard Doyle & Pasqueline Doyle  - Permission to construct a single storey dwelling using 
existing entrance & passageway, garage/store & ancillary works, which is within the curtilage of a 
Protected Structure – Granted Permission. 

 



 

 
97/2132: Dermot Tansey –  Hotel development to include restaurant, function room, 10 no. 
bedrooms,private living quarters,new entrance and car parking – Refused.  

95/2649: Kevin O’Farrell - Construction of extensions and change of use of existing restaurant to hotel 
and car parking – Granted (not implemented).  

94/44: Kevin O’Farrell - Construction of kitchen extension to restaurant – Granted. 

93/2930: Kevin O’Farrell - Change of use of residence to restaurant and erection of roadside sign – 
Granted.  

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as 
follows:  

Whether the retention of the change of use from restaurant to dwelling at Capard Lodge, Limerick 
Road, Charleville is exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure 

Section 4 of the Act, as amended, sets out the types of works that while considered 'development', 
can be considered 'exempted development' for the purposes of the Act. 

Section 4 (4) of the Act, as amended, states as follows:- 
4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under 
subsection (2), development shall not be exempted development if an environmental impact 
assessment or an appropriate assessment of the development is required. 
 
Planning and Development Regulations 2001 (as amended) 

Article 6 states:- (1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

Article 9 sets out that development to which article 6 relates shall not be exempted development if 

the carrying out of such development would conflict with certain criteria.  

Article 10 Changes of Use of the Planning and Development Regulations 2001 (as amended) outlines 
that the classes of use specified in Schedule 2, shall be exempted development for the purposes of 
the Act, if the works carried out are exempted development.  



 

 
 

Internal Consultees: 

Conservation Officer - Given that the original use of the building was a dwelling I think there is no 

issue from a conservation perspective with the change of use.  

County Archaeologist – I consider that the retention of change of use will have no archaeological 

implications/impacts to the nearby Recorded Monument RMP CO002-060 Enclosure.  

Assessment: 

• “Is or is not development?” 

The change of use from restaurant to residential dwelling is a material change of use and therefore it 
considered to be development.  

• “Is or is not exempted development?” 

Class 14 of Part 1 of Schedule 2 of the Regulations make provision for development consisting of a 
change of use of a restaurant to use as a shop. There is no exempted development provision for a 
change of use from restaurant to dwelling under this class or in the Act/Regulations.   

The provisions of sub article 10(6) of the Planning and Development Regulations 2001 (as amended) 
(introduced by way of S.I. No. 75/2022 Planning and Development Act (Exempted Development) 
Regulations 2022) are noted.  

This sub-article only relates to a proposed development that consists of a change of use to residential 
use from Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 2. Restaurant use is not listed under any of these 
classes. 
 
Also, this sub-article only relates to a proposed development during the period from 8th February 2018 
to 31st December 2025. The subject property changed use well in advance of this period.  
 
Accordingly, it is considered that the change of use from restaurant to residential dwelling is not 
exempted development.  
 
Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 
 
In terms of EIA and Appropriate Assessment, the nature and scale of works are unlikely to have had a 
significant effect on the environment or on designated sites. On this basis it is considered that the 
development does not fall within the scope of Section 4(4) of the Act.  

Conclusion  

Is development and is not exempted development.  
 
 
 
 
 
 



 

 
 
 
Recommendation: 
 
WHEREAS a question has arisen as to: 

Whether the retention of the change of use from restaurant to dwelling at Capard Lodge, Limerick 
Road, Charleville, Co. Cork is exempted development? 
 
AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 
 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended, 
(b) Article 6(1), 9(1) and 10 of the Planning and Development Regulations, 2001, as amended,  
(c) The planning application history relating to the site,  
(d) The nature, extent and scope of the development outlined in the documentation submitted, 

 
AND WHEREAS Cork County Council has concluded that retention of change of use of restaurant to 
dwelling at Capard Lodge, Limerick Road, Charleville is not exempted development.  
 
NOW THEREFORE, Cork County Council, in exercise of the powers conferred on it by Section 5 of the 
2000 Act, hereby decides that the retention of the change of use of restaurant to residential dwelling 
at Capard Lodge, Limerick Road, Charleville, Co. Cork IS NOT exempted development. 
 
 

 
_____________ 
J. Tierney 
Executive Planner  
06/01/202 
 
 
 

_ 
L Ahern 
A/Senior Executive Planner  
06/01/2025 
 
 



                                           SAMUEL V. HOLT & CO., 
                                                                                                                   Architectural & Planning Consultants, 
 
                                                                                                                                                                                             Clybwee, 
                                                                                                                                                                                             Charleville. 
                                                                                                                                                                                             Co. Cork. 
                                                                                                                                                                                   
                                                                                                                                                          Phone:    (063)89620 
                                                                                                                                                          Mobile :  (086)1948281 :                         
                                                                                                                                                          Email:     samholtv@gmail.com 
________________________________________________________________________________________ 
 
Planning Department, 
Cork Co. Council, 
County Hall 
Cork. 
 
                                                                                                                                         13-12-2024 
 
Exemption Certificate Application  (Unsolicited Information). 
 
Ref. No. D286/24  
 
 
Re:  Exemption Certificate Application for Retention of Change Of use from Restaurant To Dwelling House 
       At , Capard Lodge, Limerick Road, Charleville. For Richard & Pasqueline Doyle 
_______________________________________________________________________________________ 
 
A Chara, 
 
Further to the Exemption Certificate Application regarding the above, we wish to include additional unsolicited 
information. 
 
The applicants bought the house from Golden Vale Ltd (now Kerry Gold) in January 2003 and lived in the 
building as a dwelling only, since that time.  
 
The only alteration carried out, was the replacement of the commercial kitchen equipment with a domestic 
fitted  kitchen.  
 
Evidence that the building is used as a dwelling, can be seen from documents already submitted, in particular 
the following: 
 

 AIB Insurance Services dated 11th November 2005. This indicates the building was insured as Home 
Insurance. 

  Revenue Statement payments for property tax, which commences on 14th December 2014. 
 
Planning History: 
Planning Reg. No. 93/2930 (Granted)  Change of use from Residence to restaurant and erection of road sign 
Planning Reg. No. 94/0044 (Granted)  Construction of kitchen extension to restaurant 
Planning Reg. No. 95/2649 (Granted)  Construction of extensions and change of use from restaurant to hotel and                              
                                                              car park. (did not proceed) 



                                           SAMUEL V. HOLT & CO., 
                                                                                                                   Architectural & Planning Consultants, 
 
                                                                                                                                                                                             Clybwee, 
                                                                                                                                                                                             Charleville. 
                                                                                                                                                                                             Co. Cork. 
                                                                                                                                                                                   
                                                                                                                                                          Phone:    (063)89620 
                                                                                                                                                          Mobile :  (086)1948281 :                         
                                                                                                                                                          Email:     samholtv@gmail.com 
________________________________________________________________________________________ 
Planning Reg. No. 97/2132 (Refused)  Hotel Development include restaurant, function room, 10no. bedrooms,                       
                                                               private living quarters, new entrance and car parking. 
 
 
 
 
 
 
 
Your faithfully. 
 
 
 
Samuel V. Holt 
 
 
______________________________ 
 
 
 
     
     
     
           



Hi Angela / John 
 
I consider that the retention of change of use will have no archaeological implications/impacts to the 
nearby Recorded Monument RMP CO002-060 Enclosure. The Zone of Archaeological Potential (ZAP) 
is marked in pink below and the statutory zone of notification from the Record of Monuments and 
Places is highlighted in yellow. 
Architecturally, Objective HE16-6 (post-medieval archaeology) applies but I note that Elena has 
commented on the Architectural aspect of the Section 5 and therefore in my opinion the proposed 
development is Exempt. 
 

 

 
Regards, 
Annette Quinn |  Oifigeach Seandálaíochta |   Pleanáil agus Fobairt 
 


































