




D/295/24 – Section 5 Declaration 
 

1. Introduction  
A Section 5 declaration is sought by Whitechurch and Waterloo Community 
Association CLG in respect of the:   

• Construction of a multi-use games area (MUGA), comprising a 17m x 16m 
play area enclosed within a 1.83m high weldmesh fence, and associated 
works.  

at the Community Centre, Farranastig, School Road, Whitechurch, Co. Cork, T34 
RR8.  
 
2. Site and Project Description  
The site is located within the townland of Farranastig, c. 850m west of the 
development boundary for Whitechurch as defined in the Cork County Development 
Plan 2022. The site forms part of the Community Centre/GAA complex which 
includes a community hall, GAA facilities, playground, tennis court and car park. St 
Patrick’s National School adjoins the overall complex to the southeast. 
 
The multi-use games area will be sited along the western boundary of the overall 
complex on an existing grassed area. The tennis courts are located to the south, the 
astroturf pitches are located to the north and the car park is located to the east. It is 
proposed to install a 17m by 16m play area enclosed by a 1.83m high weldmesh 
fence. The playing surface will comprise terram on a layer of stone and compact 
blinding and will be finished with a multisport carpet. The surface will be lined to 
delineate playing areas and a set of retractable soccer goals and basketball hoops 
will be provided. Perimeter and lateral drains will be installed connecting to a 
soakaway. There is an existing lighting column to the east of the site. No other 
lighting is proposed as part of this submission.  
 
3. Question subject of the Section 5 
On the basis of the information submitted the question to be addressed under this 
request is as follows:  
 
“Whether or not the construction of a multi-use games area (MUGA), comprising a 
17m x 16m play area enclosed within a 1.83m high weldmesh fence is or is not 
development and is or is not exempted development”.  
 
4. Planning History 

 



 
Image 1: Planning Register  

 
The following recent planning history pertains to the site:  
 
Planning Ref. Development Description Decision 
06/8877 Construction of 3 no. grass playing pitches, 1 no. 

synthetic all-weather training pitch with 4 no. 15m 
high floodlight masts, club-house and viewing 
stand, hurling wall, 4 no. tennis courts with a total 
of 10 no. 10m high floodlight masts ,viewing stand 
for tennis courts, provision for 127 no. car parking 
spaces, upgrading of existing entrance, temporary 
entrance for construction purposes, conversion of 
existing tennis courts into children's playground, 
installation of septic tank with pump tank and 
Puraflo group module sewage treatment plant and 
associated engineering works (Whitechurch and 
Waterloo Community Association Ltd) 

Conditional  

10/8130 Extension and associated works to existing 
community centre (Whitechurch and Waterloo 
Community Association Ltd) 

Conditional 

10/8241 Provision of a pedestrian entrance and ancillary 
works to playground (Whitechurch and Waterloo 
Community Association Ltd) 

Conditional 

13/5375 Construction of single storey changing rooms 
building and associated site works (Whitechurch 
and Waterloo Community Association Ltd) 

Conditional 

15/4287 Erection of an extension and associated works to 
the tennis club house (Whitechurch and Waterloo 
Community Association Ltd) 

Conditional 

16/4026 Provision of a pedestrian entrance and ancillary 
works to playground - Extension of Duration of 
Permission granted under planning ref: 10/8241 
(Whitechurch and Waterloo Community 
Association Ltd) 

Conditional 



18/6629 Construction of a tennis court including perimeter 
fencing, wind break screening, court floodlighting, 
pathways and ancillary site development works 
within the existing community sports complex 
(Whitechurch and Waterloo Community 
Association Ltd) 

Conditional 

20/6912 Construction of a gym room and machine store 
and associated works (Whitechurch and Waterloo 
Community Association CLG) 

Conditional 

21/4274 Construction of a tennis court, including perimeter 
fencing, wind break screening, court floodlighting, 
pathways and ancillary site development works 
within the existing community sports complex 
(Whitechurch and Waterloo Community 
Association Ltd) 

Conditional 

D/278/24 Section 5 Declaration in relation to:  
Whether or not the:  

(a) Construction of a multi-use games area 
(MUGA), comprising a 17m x 16m play area 
enclosed within a 2.4m high weldmesh 
fence; and  

(b) Replacement of playing surface at existing 
hurling wall  

is or is not development and is or is not exempted 
development. 

The 
construction 
of a multi-use 
games area 
comprising a 
17m x 16m 
play area and 
the 
replacement 
of the playing 
surface at the 
existing 
hurling wall is 
development 
and is 
exempted 
development. 
 
The 
construction 
of a 2.4m 
high 
weldmesh 
fence around 
the multi-use 
games area 
is 
development 
and is not 
exempted 
development.  
 

 
5. Relevant Planning Legislation 



Planning and Development Act 2000 (as amended) 
Section 2 (1) of the Planning and Development Act 2000 (as amended) states:  
 
“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure. 
 
Section 3 (1) of the Planning and Development Act 2000 (as amended) states:  
 
In this Act, “development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land. 
 
Section 4 (4) of the Planning and Development Act 2000 (as amended) states: 
 
Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development 
is required. 
 
Planning and Development Regulations 2001 (as amended)  
Article 6 (1) of the Planning and Development Regulations 2001 (as amended) 
states: 
 
Subject to article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
that such development complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 1. 
 
Article 9 (1) (a) of the Planning and Development Regulations 2001 (as amended) 
states:  
 
Development to which article 6 relates shall not be exempted development for the 
purposes of the Act— 
 

(a) if the carrying out of such development would— 
 
(viiB) comprise development in relation to which a planning authority or An 
Bord Pleanála is the competent authority in relation to appropriate 
assessment and the development would require an appropriate assessment 
because it would be likely to have a significant effect on the integrity of a 
European site, 

 
Article 9 (1) (c) of the Planning and Development Regulations 2001 (as amended) 
states:  
 
Development to which article 6 relates shall not be exempted development for the 
purposes of the Act— 



 
(c) if it is development to which Part 10 applies, unless the development is required 
by or under any statutory provision (other than the Act or these Regulations) to 
comply with procedures for the purpose of giving effect to the Council Directive, 
 
Class 9, Part 1, Schedule 2 of the Planning and Development Regulations 2001 (as 
amended) states the following is exempted development:  
 

 
 
Class 11, Part 1, Schedule 2 of the Planning and Development Regulations 2001 (as 
amended) states the following is exempted development:  
 

 
 
Class 33, Part 1, Schedule 2 of the Planning and Development Regulations 2001 (as 
amended) states the following is exempted development: 
 
Development consisting of the laying out and use of land –  

(a) as a park, private open space or ornamental garden,  
(b) as a roadside shrine, or  
(c) for athletics or sports (other than golf or pitch and putt or sports involving the 

use of motor vehicles, aircraft or firearms), where no charge is made for 
admission of the public to the land.  

 
6. Relevant Precedents  



RL3803 An Bord Pleanála held that the replacement of an existing natural grass 
rugby pitch with an artificial grass rugby pitch together with alterations 
to ground levels constitutes development that is exempted 
development. 

 
D/293/19 Cork County Council held that the construction of a running track, 

tennis court and Multi-Use Games Ares is development and is 
exempted development and that the provision of outdoor gym 
equipment and the installation of 24 no. 6m high lamp posts is 
development and is not exempted development.  

 
7. Assessment  
Is the proposal development?  
It is considered that the construction of a multi-use games area and associated fence 
come within the meaning of ‘works’ and ‘development’ in accordance with Sections 2 
and 3 of the Planning and Development Act 2000 (as amended) respectively. The 
question at issue, therefore, is whether the development is or is not exempted 
development.  
 
Is the proposal exempted development?  
It is noted that Class 33 (c) Part 1, Schedule 2 of the Planning and Development 
Regulations 2001 (as amended) provides that development consisting of the laying 
out and use of land for sports is exempted development where no charge is made for 
admission of the public to the land. In assessing D/278/24 the Planning Authority 
considered that the construction of the multi-use games area (MUGA) is exempt 
development under Class 33. The Planning Authority remains of the view that the 
construction of the MUGA is exempt development under Class 33.  
 
Under D/278/24 a 2.4m high weldmesh fence including a gate was proposed to 
enclose the MUGA. The Planning Authority concluded that the construction of a 
2.4m high fence was not exempted development having regard to Class 11, Part 1, 
Schedule 2 of the Planning and Development Regulations 2001 (as amended) which 
states:  
 



 
 
However, it is also the case that the fence is part and parcel of the MUGA. The 
provision of a MUGA is exempt under Class 33 and by its nature cannot be provided 
without associated fencing around its perimeter. The MUGA will be located within the 
grounds of the Community Centre and the fence proposed will not form the boundary 
with third party lands. The intention of the fence is to enclose the MUGA and provide 
defensibility from the adjoining car park. On this basis it can be considered that as 
the fence is integral to the MUGA it is thereby exempt under Class 33.  
 
Article 9 of the Planning and Development Regulations 2001 (as amended) sets out 
restrictions on exemptions. None of the restrictions set out in this Article would be 
applicable to the proposed development to be undertaken. Specifically, in relation to 
Article 9 (1) (a) (viiB) which relates to appropriate assessment, no appropriate 
assessment issues arise in this instance. The nearest Natura 2000 sites are the 
Blackwater River SAC which is c. 9km from the site and the Cork Harbour SPA 
which is c. 11.5km from the site. There are no hydrological or ecological connections 
between the site and the Natura 2000 sites in question. Furthermore, in relation to 
Article 9 (1) (c) having regard to the nature, scale and location of the proposed 
development there is no real likelihood of significant effects on the environment 
arising from the proposed development and EIA is not required having regard to the 
provisions for mandatory and sub-threshold EIA as set out under Schedule 5 and 7 
of the Planning and Development Regulations (2001, as amended). 
 
8. Recommendation 
It is recommended that a decision issues as follows:  
 
A question has arisen as to whether the:  
 

“Construction of a multi-use games area (MUGA), comprising a 17m x 16m 
play area enclosed within a 1.83m high weldmesh fence”.  
 



at the Community Centre, Farranastig, School Road, Whitechurch, Co. Cork, T34 
RR8 is or is not development and is or is not exempted development.  
 
The Planning Authority, in considering this Section 5, had regard to:  

a) The plans and particulars received by the Planning Authority on 19th 
December 2024;  

b) Sections 2, 3, 4 and 5 of the Planning and Development Act 2000 (as 
amended);  

c) Article 6 and 9 of the Planning and Development Regulations 2001 (as 
amended); and  

d) Class 33 of the Planning and Development Regulations 2001 (as amended) 
 
The Planning Authority has concluded that: 
 

a) The construction of a multi-use games area comprising a 17m x 16m play 
area enclosed within a 1.83m high weldmesh fence is development and is 
exempted development. 
 

 
________________ 
Marie Down  
Executive Planner  
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