




 

 
Comhairle Contae Chorcaí 
Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/277/24 – Section 5 Declaration 

Name: Marian Ward 

Development: Erection of a polytunnel (dimensions 11ft (h) x 21ft (w) x 72 ft (l)) 

 

Further Information Request 
 
Further information was requested on the XX/12/2024 in relation to the following: 
 

1. Upon inspection of the site, there appears to be works carried out which relate to the entrance. 

This includes the widening of the entrance (means of access) to the public road and the erection 

of a gate within the field.  

The applicant is requested to clarify and explain the works that have been carried out and are 

being carried out.  

Note - The Planning Authority note the width of the field entrance in 2019 and it appears to 

have been widened.  

 
The Planning Authority received further information from the applicant on the 09/01/2025. 
 
Additional Internal Consultee Reports 
 
Environment Officer (10/01/2025) - I have nothing to add to my report dated 11/12/24; I have no 

objection to the proposed development. 

Area Engineer - The original gate into the property was setback and widened. The field gate also 

seems to be widened. As they were both existing entrances and remain for the same use,  I don’t 

have an issue with these. 

 

Review of Information Submitted 

 

I also note previous report referenced Article 9(1)(a) in respect of development to which article 6 

relates shall not be exempted development if the carrying out of such development would (ii) consist 

of or comprise the formation, laying out or material widening of a means of access to a public road the 

surfaced carriageway of which exceeds 4 metres in width or (iii) endanger public safety by reason of 

traffic hazard or obstruction of road users.  

On the basis of the information available (photographic records) it appears that the field entrance to 
the public road has been materially widened. The applicant has however confirmed that this existing 
field gate entrance will not be used for access to the proposed polytunnel and only for agricultural 



 

 
machinery and stock access. The unauthorised widening of the field entrance is not a matter for this 
section 5 declaration.   
 
With regard to the works to the main entrance to the house the entrance, whilst the works to the 
entrance walls and piers may not be authorised the entrance does not appear to have been materially 
widened. 
 
I also note the Area Engineer (email correspondence 23/01/2025) has reviewed and states that as 
“both existing entrances and remain for the same use,  I don’t have an issue with these”. Accordingly, 
it cannot be concluded that the entrances would endanger public safety by reasons of traffic hazard 
or obstruction of road users under article 9(1)(a)(iii).  
 
An informative should be attached to any correspondence to the applicant.  
 
Conclusion  

The erection of a polytunnel at Dromsligo Upper, Mallow, Co. Cork is exempted development.  
 
Recommendation 
 
WHEREAS a question has arisen as to: 

Whether the proposed erection of a polytunnel at Dromsligo Upper, Mallow, Co. Cork is exempted 
development? 

AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 
 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
(b) Article 6(1) and article 9(1) of the Planning and Development Regulations, 2001, as amended,  
(c) Class 9 of Part 3 of Schedule 2 to the Planning and Development Regulations, 2001, as 

amended,  
(d) The nature, extent and scope of the development outlined in the documentation submitted 

to the Planning Authority, 
 

AND WHEREAS Cork County Council has concluded that the proposed erection of a polytunnel at 
Dromsligo Upper, Mallow, Co. Cork would come within the scope of Class 9 of Part 3 of Schedule 2 of 
the Planning and Development Regulations 2001, (as amended), 
 
NOW THEREFORE, Cork County Council, in exercise of the powers conferred on it by Section 5 of the 
2000 Act, hereby decides that the proposed erection of a polytunnel at Dromsligo Upper, Mallow, Co. 
Cork is exempted development.  
 
 
Note to applicant: The existing field entrance (which appears to have been widened without the 
benefit of planning permission) shall not be used in conjunction with the proposed poly tunnel without 
the benefit of planning permission.  
 
 
 
 



 

 

 
_____________ 
J. Tierney 
Executive Planner  
29/01/2025 
 
 
 

 
L Ahern 
A/Senior Executive Planner  
29/01/2025 
 
 
 



Application for Planning Exemption 
 

Reference:  D/277/24 
 
Applicant:   Marian Ward, Dromsligo Upper, Mallow, Co. Cork 
 
Date:    11th Dec ‘24 
 
By:        Kevin Murphy 
 
 
Details of Application 
It is proposed to construct an approx. 22m x 6m x 3.3m high polytunnel on a 
green field site at Dromsligo Upper, Mallow, Co. Cork. It is proposed to grow 
food in the polytunnel. 
Access to the polytunnel is to be via the site of Ms. Ward’s dwelling house. 
 
Assessment of Application 
The proposed structure appears to meet the criteria for a Class 9 Exempted 
Development: 

• A structure to be used for the purpose of agriculture, that is, the 
growing of food.  

• Gross floor area less than 900m². 

• Not within 10m of any public road. 

• Less than 8m in height. 

• Not within 100m of any house or other specified building save with the 
consent in writing of the owner – letters of consent from 5 property 
owners within 100m have been submitted with the application. There 
are no other properties within 100m of the proposed polytunnel.  

 
Conclusions 
The proposed modular calf housing appears to comply with the Conditions 
and Limitations for a Class 9 structure and should not be a source of water 
pollution. 
The Applicant should be asked to ensure that all waste produce is stored in 
an airtight container prior to disposal and to put in place vermin control 
measures to prevent nuisance. 
 
END 
 
 
 
I have nothing to add to my report dated 11/12/24; I have no objection to the proposed 
development. 
 
Regards, 
Kevin 
 
 



D/277/24 – ENGINEER’S REPORT 

 

From: Andreana Sheehan <Andreana.Sheehan@CorkCoCo.ie>  
Sent: Thursday, January 23, 2025 3:47 PM 
To: John Tierney <John.Tierney@CorkCoCo.ie> 
Cc: Eveleen Crowley <Eveleen.Crowley@CorkCoCo.ie> 
Subject: RE: Section 5 Application Ref. No. D/277/24 - Dromsligo Upper, Mallow P51 AE8F 

 

John, 

 

Looking at the FI response. 

 

The original gate into the property was setback and widened.  

 

The field gate also seems to be widened. See screenshot taken from google maps below. 

 

As they were both existing entrances and remain for the same use,  I don‛t have an 
issue with these. 

 

Kind Regards 

 
Andreana 

 

mailto:Andreana.Sheehan@CorkCoCo.ie
mailto:John.Tierney@CorkCoCo.ie
mailto:Eveleen.Crowley@CorkCoCo.ie


 

 

 

 

----------------------------------------------------  

Andreana Sheehan | Innealtóir Feidhmiúcháin| Roinn na mBóithre 

Comhairle Contae Chorcaí | Annabella | Mala | P51 Y6YT | Éire 

T +353 – (022) 54807 

Andreana.sheehan@corkcoco.ie | www.corkcoco.ie 

Tirseach na gcustaiméirí : www.yourcouncil.ie 

 

mailto:Andreana.sheehan@corkcoco.ie
http://www.corkcoco.ie/
http://www.yourcouncil.ie/




 

 
Comhairle Contae Chorcaí 
Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/277/24 – Section 5 Declaration 

Name: Marian Ward 

Development: Erection of a polytunnel (dimensions 11ft (h) x 21ft (w) x 72 ft (l)) 

Site Location/Address: Dromsligo Upper, Mallow, Co. Cork  

 

 

Fig.1: Subject site location 

 



 

 

 

Fig. 2: Proposed site layout 

Planning History: 

Subject site: none.  

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as 
follows:  

Whether the proposed erection of a polytunnel at Dromsligo Upper, Mallow is exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 

“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure 

Section 2 of the Act defines ‘agriculture’ as: 



 

 
 
“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the breeding and 
keeping of livestock (including any creature kept for the production of food, wool, skins or fur, or for 
the purpose of its use in the farming of land), the training of horses and the rearing of bloodstock, the 
use of land as grazing land, meadow land, osier land, market gardens and nursery grounds, and 
“agricultural” shall be construed accordingly; 
 

Section 4 of the Act, as amended, sets out the types of works that while considered 'development', 
can be considered 'exempted development' for the purposes of the Act. 

Section 4 (4) of the Act, as amended, states as follows:- 
4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under 
subsection (2), development shall not be exempted development if an environmental impact 
assessment or an appropriate assessment of the development is required. 
 
Planning and Development Regulations 2001 (as amended) 

Article 6 states:- (3) Subject to article 9, in areas other than a city, a town or an area specified in section 
19(1)(b) of the Act or the excluded areas as defined in section 9 of the Local Government 
(Reorganisation) Act, 1985 (No. 7 of 1985), development of a class specified in column 1 of Part 3 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the said Part 3 
opposite the mention of that class in the said column 1.  

Article 9 sets out that development to which article 6 relates shall not be exempted development if 

the carrying out of such development would conflict with certain criteria.  

Assessment  

“Is or is not Development”? 
 
It is considered that the proposal constitutes “works” as understood by the Planning and Development 
Act 2000, as amended. The proposal therefore constitutes “development” within the meaning of the 
Planning and Development Act 2000, as amended. 
 
“Is or is not Exempted Development?” 

Part 3 of the Regulations deals with ‘Rural’ developments. Column 1 sets out the classes of 
development that are exempted and Column 2 sets out the conditions and limitations on the 
exemption.  

Column 1 Description of Development Column 2 Conditions and Limitations 

Class 9 
 
Works consisting of the provision of any store, 
barn, shed, glass-house or other structure, not 
being of a type specified in class 6, 7 or 8 of 
this Part of this Schedule, and having a gross 
floor space not exceeding 300 square metres. 
 

1. No such structure shall be used for any 
purpose other than the purpose of 
agriculture or forestry, but excluding 
the housing of animals or the storing 
of effluent. 

2. The gross floor space of such 
structures together with any other 
such structures situated within the 
same farmyard complex or complex of 
such structures or within 100 metres 
of that complex shall not exceed 900 



 

 
square metres gross floor space in 
aggregate.  

3. No such structure shall be situated 
within 10 metres of any public road.  

4. No such structure within 100 metres 
of any public road shall exceed 8 
metres in height.  

5. No such structure shall be situated 
within 100 metres of any house (other 
than the house of the person providing 
the structure) or other residential 
building or school, hospital, church or 
building used for public assembly, save 
with the consent in writing of the 
owner and, as may be appropriate, the 
occupier or person in charge thereof. 

6. No unpainted metal sheeting shall be 
used for roofing or on the external 
finish of the structure. 

 

The proposed development is considered against the conditions and limitations of Class 9: 

1. The proposed polytunnel is intended to be for agricultural purposes, but excluding the housing 

of animals or the storing of effluent. 

2. There is no farm complex associated with the site.  

3. From review of the maps and aerial photography the proposed polytunnel would appear to 

be further than 10m from the public road.  

4. The polytunnel is below 8m in height.  

5. The polytunnel appears to be located within 100m of a number of houses to the west and 

south of the site. Letters of consent have been submitted from the owner of the house. 

Further information is required.  

6. No metal sheeting is proposed.  

I also note Article 9(1)(a) in respect of development to which article 6 relates shall not be exempted 

development if the carrying out of such development would (ii) consist of or comprise the formation, 

laying out or material widening of a means of access to a public road the surfaced carriageway of 

which exceeds 4 metres in width or (iii) endanger public safety by reason of traffic hazard or obstruction 

of road users.  

The submitted drawings show the means of access to the polytunnel being from the polytunnel.  

Therefore, the development would not consist of or comprise the formation, laying out or material 

widening of a means of access to a public road the surfaced carriageway of which exceeds 4 metres in 

width.  

Based on the information submitted the development would not engage a de-exemption under article 

9(1)(a). However, upon inspection of the site, there appears to be works carried out which relate to 

the entrance. This includes the widening of the entrance (means of access) to the public road and the 

erection of a gate within the field.  

The applicant should be requested to clarify and explain the works that have been carried out and are 

being carried out.  



 

 
Environmental Impact Assessment (EIA) and Appropriate Assessment (AA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 
 
In terms of EIA and Appropriate Assessment, the nature and scale of works are unlikely to have a 
significant effect on the environment or on designated sites. On this basis it is considered that the 
development does not fall within the scope of Section 4(4) of the Act.  

Conclusion  

Further information is required.  
 
Recommendation 
 
Further information is required in relation to the following: 
 
Upon inspection of the site, there appears to be works carried out which relate to the entrance. This 

includes the widening of the entrance (means of access) to the public road and the erection of a gate 

within the field.  

The applicant is requested to clarify and explain the works that have been carried out and are being 

carried out.  

Note - The Planning Authority note the width of the field entrance in 2019 and it appears to have been 

widened.  

 
 

 
_____________ 
J. Tierney 
Executive Planner  
09/12/2024 
 
 

 
L Ahern 
A/Senior Executive Planner  
10/12/2024 
 



 

 

 
 

 



 

 
 

 
 



 

 

 
 

 
Google Streetview August 2019 
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