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Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 

Ref No. D/296/24 

Applicant John Linehan 

Description Agricultural Shed 

Location Shanlyre, Whitechurch 

 
Section 5 Query 
 
The subject of the section 5 query is whether the construction of an agricultural shed 
on a site in Shanlyre, Whitechurch, constitutes exempted development.  
 
Site Location  
 
The proposal comprises an agricultural shed on a site in Shanlyre, to the north west 
of Whitechurch. The site adjoins local road, L6961, to the south west of Shanlyre 
Crossroads. The site lies to the east of the N20 and the railway line. The site is 
located outside of the study area for the proposed M20. The site is located outside 
areas identified as High Value Landscape in the CDP. There are no scenic routes in 
the vicinity. The site is located outside of the screening zone of a Natura 2000 site. 
The north western section of the landholding overlaps flood risk zones A and B. The 
remainder of the holding and the site of the proposed shed lie within flood zone C.  
 
Planning History 
 

 
 
There is no record of an application on the holding on the PES or the previous 
registry maps. 
 
Legislative Context 
 
Planning and Development Act 2000, as amended 
 
Section 2 (1) 
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Works includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal. 
 
Section 3  
 
(1)In this Act, except where the context otherwise requires, "development" 
means— 
(a) the carrying out of any works in, on, over or under land, or the making of any 
material change in the use of any land or structures situated on land, or 
(b) development within the meaning of Part XXI (inserted by section 171 of the 
Maritime Area Planning Act 2021). 
(2) For the purposes of subsection (1) and without prejudice to the generality of 
that subsection— 
(a) where any structure or other land or any tree or other object on land becomes 
used for the exhibition of advertisements, or 
(b) where land becomes used for any of the following purposes— 
(i) the placing or keeping of any vans, tents or other objects, whether or not 
moveable and whether or not collapsible, for the purpose of caravanning 
or camping or habitation or the sale of goods, 
(ii) the storage of caravans or tents, or 
(iii) the deposit of vehicles whether or not usable for the purpose for which 
they were constructed or last used, old metal, mining or industrial waste, 
builders’ waste, rubbish or debris, 
the use of the land shall be taken as having materially changed. 
 
The Planning and Development Regulations 2001 as amended. 
 
Article 6(1) states that subject to Article 9, development of a class specified in 
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act provided that such development complies with conditions and limitations 
specified in Column 2 of said Part 1 opposite the mention of that class in said 
Column 1.  
 
Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001, 
as amended refers to ‘works consisting of the provision of any store, barn, shed, 
glass-house or other structure, not being of a type specified in class 6, 7 or 8 of this 
Part of this Schedule, and having a gross floor space not exceeding 300 sq m’.  
 
This class is limited by the following conditions; 
 
Condition 1 – ‘No such structure shall be used for any purpose other than the 
purpose of agriculture or forestry, but excluding the housing of animals or the storing 
of effluent’.  
 
Condition 2 – ‘The gross floor space of such structures together with any other such 
structures situated within the same farmyard complex or within 100m of that complex 
shall not exceed 900 sq m gross floor space in aggregate.’   
 
Condition 3 – ‘No such structures shall be situated within 10m of any public road’.   
 
Condition 4 – ‘No such structure within 100m of any public road shall exceed 8m in 
height’.  
 
Condition 5 – ‘No such structure shall be situated within 100m of any house (other 
than the house of the person providing the structure) or other residential building or 
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school, hospital, church or building used for public assembly, save with the consent 
in writing of the owner and, as may be appropriate, the occupier or person in charge 
thereof’.  
 
Condition 6 – ‘No unpainted metal sheeting shall be used for roofing or on the 
external finish of the structure’.  
 
Article 9(1) 
 
Development to which article 6 relates shall not be exempted development for the 
purposes of the Act- 
 

(a) if the carrying out of such development would- 
 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

(ii) consist of or comprise the formation, layout out or material widening of a 
means of access to a public road the surfaced carriageway of which 
exceeds 4m in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

(v) consist of or comprise the carrying out under a public road of works other 
than a connection to a wired broadcast relay service, sewer, water main, 
gas main, or electricity supply line or cable, or any works to which class 
25, 26 or 31(a) specified in column 1 of Part 1 of Schedule 2 applies. 

 
(vi) interfere with the character of a landscape or a view or prospect of special 

amenity value or special interest, the preservation of which is an objective 
of a development plan for the area in which the development is proposed 
or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the 
draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than 
peat extraction) of places, caves, sites, features, or other objects of 
archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan 
or local area plan, or the making of a new development plan or local area 
plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan. 
 
(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments 
(Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 1930) as amended. 
 
(viiB) comprise development in relation to which a planning authority or 
An Bord Pleanala is the competent authority in relation to appropriate 
assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the 
integrity of a European site. 
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(viiC) consist of or comprise development which would be likely to have 
an adverse impact on an area designated as a natural heritage area by 
order made under section 18 of the Wildlife (Amendment) Act 2000. 
 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised 
use. 

(ix) Consist of the demolition or such alteration of a building or other structure 
as would preclude or restrict the continuance of any existing use of a 
building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan. 

(x) Consist of the fencing or enclosure of any land habitually open to or used 
by the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or 
recreational utility. 

(xi) obstruct any public right of way. 
 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan and the development would materially affect 
the character of the area. 

 
(b) in an area to which a special amenity area order relates, if such development 

would fall under (i),(ii), (iii) or (iv) 
(c) if it is development to which Part 10 applies, unless the development is 

required by or under any statutory provision (other than the Act or these 
Regulations) to comply with procedures for the purpose of giving effect to the 
Council Directive 

(d) if it consists of the provision of, or modifications to, an establishment, and 
could have significant repercussions on major accident hazards. 

 
Assessment 
 
The query relates to an agricultural shed on a site in the townland of Shanlyre, 
Whitechurch. It is stated that the shed will be used for the storage of machinery 
equipment for agricultural work. It is also stated that diesel will not be stored on site. 
The floor area of the building is 290 sq m. The holding comprises 10.74ha. The 
applicant states that he is engaged in agricultural work and site development works 
and that he has a number of vehicles and machinery required for the works. He 
states that some of his work is seasonal. There are no other farm buildings on the 
holding. There is a ruinous stone structure to the south west of the holding. The 
applicant stated that he has widened the entrance, installed gates and constructed a 
farm road. 
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On the date of inspection, there was a vehicular entrance to the south east of the 
holding and a roadway along the north eastern boundary over 230m which traversed 
through a new break in the field boundary to the north west. The google streetview 
image captured in 2009 does not show evidence of an entrance at this location at 
that time. There is no record of permission for same. Substantial clearing has been 
carried out along large sections of hedgerows, along with some trenching works. 
 

 
 

 
 
A large area has been cleared on site with compacted hardcore/gravel on a small 
section to the east. It is proposed to site the building at this location. There were 
some materials and a range of machinery on site, much of which would be related to 
the construction industry, as illustrated in the following images. There were small 
mounds of aggregate on site and large mounds of soil and stone. Partial 
excavation/drainage works have been carried out. There is a track with soil/stone 
mounds adjoining in the northern section of the holding to the south. Substantial 
extraction work has been carried out on the slope on the northern section of the land. 
The site levels fall towards a watercourse. In light of the above, there are significant 
concerns in this case. 
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With regard to the current proposal, the shed comprises development as defined in 
Section 3 (1) of the Planning and Development Act, 2000 where ‘development 
means, except where the context otherwise requires, the carrying out of any works 
on, in, over or under land or the making of any material change in the use of any 
structures or other land’.  
 
Class 9 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001, 
as amended refers to ‘works consisting of the provision of any store, barn, shed, 
glass-house or other structure, not being of a type specified in class 6, 7 or 8 of this 
Part of this Schedule, and having a gross floor space not exceeding 300 sq m’.  
 
The stated floor area of the proposed shed is 290 sq m which would fall within the 
stated limit.  
 
This class is limited by the following conditions; 
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Condition 1 – ‘No such structure shall be used for any purpose other than the 
purpose of agriculture or forestry, but excluding the housing of animals or the storing 
of effluent’.  
 
There are significant concerns about the proposed use of the building. It is noted that 
there is a range of vehicles on site, much of which would be related to the 
construction industry. The holding comprises 10.74ha. The applicant resides in 
Farranastig, c.3km to the south. The applicant states that he is engaged in 
agricultural work and site development works. There is no farm complex at this 
location. There is a ruinous stone structure to the south west of the site. There are 
concerns in relation to the particulars of the proposal, the nature of the use and the 
size/design of the shed. The floor plan also lacked detail.  The proposed building 
would only be exempted development if it is to be used for the purpose of agriculture 
or forestry. Based on the available information and a site inspection as referenced 
above, I am not satisfied that this is the case.   
 
Condition 2 – ‘The gross floor space of such structures together with any other such 
structures situated within the same farmyard complex or within 100m of that complex 
shall not exceed 900 sq m gross floor space in aggregate.’  There is a ruinous 
structure to the south west of the holding.  
 
Condition 3 – ‘No such structures shall be situated within 10m of any public road’.  
The set back distance significantly exceeds this figure. 
 
Condition 4 – ‘No such structure within 100m of any public road shall exceed 8m in 
height’. The height of the building measures c 7m. The distance from the public road 
also exceeds this limit. 
 
Condition 5 – ‘No such structure shall be situated within 100m of any house (other 
than the house of the person providing the structure) or other residential building or 
school, hospital, church or building used for public assembly, save with the consent 
in writing of the owner and, as may be appropriate, the occupier or person in charge 
thereof’. This condition is complied with. 
 
Condition 6 – ‘No unpainted metal sheeting shall be used for roofing or on the 
external finish of the structure’. This condition is complied with. 
 
In light of the above, it is considered that the proposed development would constitute 
development and not exempted development.  
 
While the Section 5 query did not specifically include any other element, there are 
questions in relation to the other works carried out, including the entrance, 
roadway/partial yard, excavation/extraction work, drainage work, mounds of material 
and the current use of the land for the storage of vehicles. Reports from the 
Environmental Officer and the Area Engineer would be required.  
 
The entrance and roadway have been put in place, which were not listed in the 
Section 5 query but they were referenced in the documentation. The provisions of 
section 4(1)(ia) which relates to the development consisting of the construction, 
maintenance or improvement of a road (other than a public road) that serves a forest 
or woodland is not applicable in this case. There is no specific exemption class for a 
farm road.  
 
In the event that the development complied with an exemption class, article 9 would 
apply. Article 9(1) (a) states that development to which article 6 relates shall not be 
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exempted development for the purposes of the Act if the carrying out of such 
development would   (ii) consist of or comprise the formation, laying out or material 
widening of a means of access to a public road, the surfaced carriageway of which 
exceeds 4m in width, or (iii) endanger public safety by reason of traffic hazard or 
obstruction of road users. With regard to the entrance and article 9(1)(a)(ii), it is 
noted that the adjoining road is less than 4m in width. However, this is only relevant if 
it relates to a specific exemption class and it is considered that the proposal does not 
comply with class 9 in this case. A commentary would be required from the Area 
Engineer in respect of article 9(1)(a)(iii). It is noted that the entrance adjoins a bend 
in the road.  Class 9, Schedule 2, Part 1 of the Regulations refers to the construction, 
erection renewal or replacement, other than within or bounding the curtilage of a 
house, of any gate or gateway. The height of any such structure shall not exceed 2 
metres. Having regard to Article 9(1) (a) (iii), a commentary would be required from 
the Area Engineer. 
 
Full details of the other work on the holding was not provided. With regard to the 
storage of vehicles, Section 3(2) of the Act is noted which states that  (b) where land 
becomes used for any of the following purposes—(iii) the deposit of vehicles whether 
or not usable for the purpose for which they were constructed or last used, old metal, 
mining or industrial waste, builders’ waste, rubbish or debris, the use of the land shall 
be taken as having materially changed. It appears that the mounds of material may 
be derived from the excavation carried out but it is also not clear if material has been 
imported to the site.  
 
With regard to Appropriate Assessment, the site is located outside of a screening 
assessment zone of a Natura 2000 site, including the Blackwater River SAC. In a 
discussion with the Ecologist on 22/01/25, he advised that there could be impacts on 
freshwater quality and he deferred the issue to the Environmental Officer.  
 
Recommendation 
 
Based on the available information and a site inspection, it is considered that the 
proposed shed constitutes development and not exempted development. It is 
considered that the case should be referred to the enforcement section.  
 
Having regard to;  

(a) sections 2 and 3 of the Planning and Development Act 2000, as amended, 
and 

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as 
amended, 
 

it is considered that the proposed development constitutes development and not 
exempted development.  
 
 
P Goulding 
23/01/25 
 
 

 
 
L. Ahern 
23/01/2025 



Application for Planning Exemption 
 

 
Reference:  D/296/24 
 
Applicant:   John Linehan 
 
Address      Shanlyre, Whitechurch, Co. Cork 
 
Date:    23rd January ‘25 
 
By:        Kevin Murphy 
 
 
Details of Application 
The application for planning exemption relates to the construction a 
machinery storage shed at Shanlyre, Whitechurch, Co. Cork. 
 
Assessment of Application 
The proposed development is for the construction of an approx. 29m x 10m x 
7m high agricultural shed which is to be used for the storage of machinery 
linked to agricultural works and development works.  
 
Based on the information provided: 

• The shed is to be used for the storage of machinery; no diesel is to be 
stored on the site. 

• The gross floor area is to be approx. 29m x 10m (290m²) x 7.0m high. 
• Access to the proposed shed is to be via an approx. 300m long farm 

access road.  
• An approx. 50m x 40m (2,000m²) hard standing area is to be 

constructed on the north side of the proposed shed.  
• The proposed structure is to be at approx. 300m from the public road. 
• The nearest third-party dwellings are at approx. 300m from the 

proposed shed. 
• The nearest watercourse is at approx. 230m northwest of the proposed 

shed. 
• The proposed development is not within the buffer zone for any 

drinking water source.  
• The site is not within a designated flood zone. 

 
Land Registry records show that that approx. 50% of the lands, including the 
site on which the shed is to be constructed, are owned by John & Cecilia 
Linehan. The remainder of the lands within the red line are registered to four 
others, also with the Linehan surname. These persons have a right of way 
from the public road to their registered lands. 
 
 
 
 



Conclusions 
The proposed structure appears to best fit the criteria for a Class 9 Exempted 
Development. The Applicant should be asked to provide the following 
information: 

1. Confirmation that the proposed shed is for use connected to the 
landholding rather than works as an agricultural or construction 
contractor. 

2. Details of the agricultural and development work carried out by the 
Applicant and the machinery to be stored in the proposed shed. 

3. Confirmation that the proposed agricultural shed will be constructed in 
compliance with Dept. of Agriculture, Food and the Marine specification 
S101: Minimum Specifications for the Structure of Farm buildings. 

4. Confirmation that the proposed farm access road will be constructed to 
Dept. of Agriculture, Food and the Marine specification S199: Minimum 
Specification for Farm Roadways and Underpasses. 

5. Clarification as to why an approx. 2,000 m² area of hardcore is required 
adjacent to the shed.. 

 
 

END 




























