




Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 
 
D204-25- Commemorative Plaque “Cumman an nBan” Midleton 
 
 
 
The Question 
The applicant has queried whether or not the erection of a small commemorative 
plaque is/is  not development and or/ exempted development 
 
 
Planning History 
 
 
 

 
 
 
 
 
 
 
 
No relevant planning history 
 
 
Statutory Provisions  



 
 
I consider the following statutory provisions relevant to this referral case:  
Planning and Development Act, 2000  
 
Section 2 (1) states: -  
“structure” means any building, structure, excavation, or other thing constructed or 
made on, in or under land, or any part of a structure so defined.”  
“’works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal…….”  
 
Section 3 (1) states:-  
“In this Act, “development” means, except where the context otherwise requires, the 
carrying out of works on, in over or under land, or the making of any material change 
of use of any structures or other land.”  
Section 4 (2) of the Act provides that the Minister may, by regulations, provide for any 
class of development to be exempted development. The main regulations made under 
this provision are the Planning and Development Regulations, 2001.  
 
 
Planning and Development Regulations, 2001  
Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development 
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted development 
for the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said 
column 1  
 
Article 9 (1) of the Regulations sets out circumstances in which development to 
which Article 6 relates shall not be exempted development. 
 
 
 
Assessment 
 
Having regard to the legislative provisions outlined above, the structure can be 
classed as “development” for the purposes of the Act. The question therefore is 
whether or not the proposal can be deemed “exempted development” 
 
Exemptions do exist in relation to “amenity”- see Class 33, Schedule, 2, Part 1 P&D 
Regulations 2001 
 
 

CLASS 33 
 

Development consisting of the laying out and 
use of land— 

 



(a)  as a park, private open space or 
ornamental garden, 

(b)  as a roadside shrine, or The area of any such shrine shall not 
exceed 2 square metres, the height shall 
not exceed 2 metres above the centre of 
the road opposite the structure and it 
shall not be illuminated. 

(c)  for athletics or sports (other than golf or 
pitch and putt or sports involving the use 
of motor vehicles, aircraft or firearms), 
where no charge is made for admission of 
the public to the land. 

 

 
 
 
The question therefore is whether or not the proposed development could be viewed 
as a roadside “shrine”.   The Cambridge dictionary definition of Shrine is set out as 
follows- 
 
a place for worship that is holy because of a connection with a holy person or object:  

 a special place in which you remember and praise someone who has died, especially 
someone famous:  

 
 
Having regard to the nature of the subject proposal, it would seem to fall within the 
definition as outlined above as it is a memorial to those who died serving in the 
Cumman na mBan organisation. Furthermore there is also relevant precedent insofar 
as Cork County Council has deemed similar such secular monuments to fall within 
the definition of “shine”- see D278-15 and D264-19 On that basis, it would seem that 
the exemption class is available for this type of proposal 
 
The exemption class however does include a caveat that “The area of any such shrine 
shall not exceed 2 square metres, the height shall not exceed 2 metres above the centre of the 
road opposite the structure and it shall not be illuminated”.   Details submitted with the 
proposal state that the plaque adheres to these dimensions and will not be 
illuminated. 
 
 
 
Restrictions on Exemption  
 
 
Section 4(4) of the Act essentially de-exempts any development which attracts a requirement 
for Environmental Impact Assessment (EIA) or Appropriate Assessment (AA).  

https://dictionary.cambridge.org/dictionary/english/place
https://dictionary.cambridge.org/dictionary/english/worship
https://dictionary.cambridge.org/dictionary/english/holy
https://dictionary.cambridge.org/dictionary/english/connection
https://dictionary.cambridge.org/dictionary/english/holy
https://dictionary.cambridge.org/dictionary/english/person
https://dictionary.cambridge.org/dictionary/english/object
https://dictionary.cambridge.org/dictionary/english/special
https://dictionary.cambridge.org/dictionary/english/place
https://dictionary.cambridge.org/dictionary/english/remember
https://dictionary.cambridge.org/dictionary/english/praise
https://dictionary.cambridge.org/dictionary/english/die
https://dictionary.cambridge.org/dictionary/english/especially
https://dictionary.cambridge.org/dictionary/english/famous


 
In relation to EIA, the proposed development is not something that would trigger 
requirement for EIAR.  Similarly, the propsoal does not give rise to any increased/ negative 
impacts on Natura 2000 sites thus no AA issues arise 
 
 
Article 9 restrictions 
Having reviewed the restrictions on exemption listed under this section, S9(1)(iii) 
and S9(1)(a)(xii) would be the key caveats to be considered   
 
S9(1)(a) (iii) reads “endanger public safety by reason of a traffic hazard”.   
 
The proposal will not generate any traffic hazard as it is proposed to be located 
adjacent a pedestrian entrance to a public park. 
 
 
S9(1)(a)(xii) , consist of or comprise the carrying out of works to the exterior of a structure, 
where the structure concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for the area or, pending 
the variation of a development plan or the making of a new development plan, in the draft 
variation of the development plan or the draft development plan and the development would 
materially affect the character of the area, 
 
 
In respect of the above, I understand that the plaque has been chosen following discussions 
with he Heritage section, CCC  (see detail under appendix A below).  I have also discussed 
the finish with the CO (Elena Turk) who indicated no further concerns.  
 
Accordingly the proposal does not conflict with the caveat above 
 
 
On the basis of the foregoing, the proposal meets the requirements of class 33 and A9 
 
 
 
 
 
 
Conclusion 
 
 
Therefore and having had regard to –  

 

(a) Section 2(1), 3(1), 4(4), of the Planning and Development Act, 2000, as amended,  

 



(b) Articles 3, 6, 9 and Class 33 of Schedule 2, part 1 of the Planning and Development 
Regulations, 2001, as amended, 

 

The Planning Authority has concluded that:  

(a)the proposal constitutes “development” within the meaning of S3 of the Act  

 

(b) The proposed commemorative plaque meets the provisions of Class 33 of Schedule 2, 
part 1 of the Planning and Development Regulations, 2001, as amended and is considered to 
constitute “exempted development” for the purposes of the Act 

 

 
 
 
__________________ 
Enda Quinn 
Executive Planner 
19/2/2025 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix A 
 



 
 
Hi Enda, 
Apologies for the delay in coming back to you, it’s been fairly hectic for us in heritage, 3 
different national deadlines today would you believe! 
The Commemorations Committee is most supportive of the Cumann na mBan 
commemorative plaque and from a Heritage Officer perspective I would also be supportive in 
this regard. 
Elena and I had intended to discuss, but with aforementioned deadlines we simply didn’t get 
the chance. 
Elena, I recall you asking for a bit of information regarding the fixing of the plaque. Having 
looked through the details I have I can confirm that the stone plaque is made of Irish Blue 
Limestone and will be “fixed into the wall by 1½“ depth” – this specification provided by 
Sculptor Edward Sheedy who undertook the plaque.  
If any further information is needed from me on this please do let me know and many kind 
thanks,  
  
  
Le meas, 
Conor 
  
Conchúr Ó Niallagáin | Oifigeach Oidhreachta agus Comhordaitheoir Cuimhneacháin| Pleanáil 
agus Comhshaol 
Comhairle Contae Chorcaí, Urlár 3, Halla an Chontae, Corcaigh, T12 R2NC Éire 
T +353-(0)21 – 428 5905| r conor.nelligan@corkcoco.ie  |  www.corkcoco.ie 
Tairseach na gcustaiméirí : www.yourcouncil.ie 
  
  
Conor Nelligan |  Heritage Officer and Commemorations Coordinator | Planning and Environment 
Cork County Council | Floor 3 | County Hall | Cork, T12R2NC Ireland 
T +353-(0)21 – 428 5905| e conor.nelligan@corkcoco.ie  |  www.corkcoco.ie    
Customer Portal: www.yourcouncil.ie 
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