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5th March, 2025

REF: D/211/25
LOCATION: Broomfield West, Midleton, Co. Cork

RE: DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 - 2010.

Dear Sir,

On the basis of the information submitted by you on 5 February, 2025 the Planning Authority, having
considered whether the proposed alterations to as permitted rear elevation and first floor plans for
house types Al at Broomfield West, Midleton, Co. Cork is or is not development or is or is not

exempted development, has declared that it is not exempted development.

Reason for Decision
The Planning Authority in considering this referral, had particular regard to
e Sections 2(1), 3(1) and 4 of the Planning and Development Act 2000 (as amended)
e The proposed modifications to permitted house types (A1) granted under Planning Registration

No. 23/5461

And Whereas the Planning Authority hereby concludes that
The proposed modifications is development and is not exempted development as per Section 4(1)(h)
of the Planning and Development Act as the amendments would materially affect the character of the

structure relative to neighbouring structures (new overlooking impact introduced).

NOW THEREFORE, Cork County Council, in exercise of the powers conferred on it by Section 5 of
the 2000 Act, hereby decides that the proposed alterations to as permitted rear elevation and first floor
plans for house types Al at Broomfield West, Midleton, Co. Cork is not exempted development.

Please note that under Section 5 Subsection 3(a) where a declaration is issued under this
section, any person issued with a declaration under subsection 2(a) may, on payment to
the Board of such fee as may be prescribed, refer a declaration for review by the Board
within 4 weeks of the date of the issuing of the declaration.
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Yours faithfully,

Bty

PIO TREACY, /
ADMINISTRATIVE OFFICER,
PLANNING DEPARTMENT.

In order to process your query, it may be necessary for Cork Coun
Jrom you. Such information will be

at hnns:Klwww.carkcoco.ie/ndvac

ty Council to collect Personal information
processed in line with our privacy statement which is available to view
y-statement-cork-county-council




Declaration on Exempted Development under Section 5 of the Planning and Development
Act 2000

D211-25- Modifications to Permitted House Types (A1)

The Question

The applicant is querying whether proposed modifications to Permitted House Types (A1)
granted as part of a 16 house scheme under PI Ref No. 23/5461 is/ is not exempted
development for the purposes of the Act

Planning History

Pl Ref No. 23/5461- The applicant was granted permission for the construction of 16no.
dwelling units and all ancillary site works and services. This permission was an extension
to an existing scheme on the adjacent site currently under construction (see PI Ref No.
18/7236 & 24/5342)



Statutory Provisions

I consider the following statutory provisions relevant to this referral case:

Planning and Development Act, 2000

Section 3 (1) states:-

“In this Act, “development” means, except where the context otherwise requires, the
carrying out of works on, in over or under land, or the making of any material change of use
of any structures or other land.”

Works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal”.

S4(1)(h) “for the maintenance, improvement or alteration of any structure being works
which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of
the structure or of neighbouring structures”

Section 4 (2) of the Act provides that the Minister may, by regulations, provide for any class
of development to be exempted development. The main regulations made under this
provision are the Planning and Development Regulations, 2001.

Planning and Development Regulations, 2001

Article 6(1) of the Regulations states as follows:- “(a) Subject to article 9, development consisting
of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes
of the Act, provided that such development complies with the conditions and limitations specified in
column 2 of the said Part 1 opposite the mention of that class in the said column 1

Article 9 (1) of the Regulations sets out circumstances in which development to which
Article 6 relates shall not be exempted development.



Assessment

At the outset I would state that questions such as this (i.e modifications to developments
under construction) are usually posed as part of “compliance” with the key consideration
being the “material” impact of the modification being posed relative to the permitted
development. In this instance the question has been posed under the S5 process but in any
event the materiality or otherwise of the modifications will form the mainstay of the
assessment

The applicant is seeking to modify permitted house type A1l (2 dwellings) by altering the
rear ridge line/roof structure to allow for the addition of 6no. rear elevation windows. The
permitted house type does not have first floor rear elevation windows but instead has
rooflight windows positioned on the roof plane. The proposed modifications will generate a
more conventional rear elevation (see illustrative images elow)



Having regard to the questions posed, the proposal constitutes “development” as set out
under S3 of the Planning and Development Act 2000 in that “works” are proposed to be
carried out on the site to a permitted house type. The question therefore is whether or not
these “works” constitute “exempted development” for the purposes of the Act

The works could be considered to fall under the scope of S4(1)(h). This section deems works
“for the maintenance, improvement or alteration of any structure being works which affect only the
interior of the structure or which do not materially affect the external appearance of the structure
so as to render the appearance inconsistent with the character of the structure or of neighbouring
structures”.

It is clear in this instance that the rear elevation/ rooflight arrangement was inserted to limit
the impact of overlooking on the rear garden space of neighboring dwelling (type A2-see
layout map below). In this regard, the additional of 6no. rear first floor windows will
certainly generate a new material impact on this permitted dwelling. On this basis I would
contend that the modifications will affect the character of the dwellings relative to neighboring



structures and therefore fail the test set out under S4(1)(h). In reaching this conclusion I am
aware of the recently published government guidelines “Sustainable residential development
and compact settlements” (2024) which advocate a reduction in rear garden sizes and distance
between opposing rear windows (16m). It may be that the proposed development would
adhere to these new requirements however a planning application would be appropriate
mechanism to test this issue as 3td party rights would also be taken into consideration in
such an appraisal

Article 9 Restrictions

Restrictions on exemptions are listed under Article 9 of the Regulations. These would not
apply in the case of a consideration under S4

AA/EIA

Section 4(4) of the Act essentially de-exempts any development which attracts a requirement
for Environmental Impact Assessment (EIA) or Appropriate Assessment (AA).

In relation to EIA, part 2 of schedule 5 lists development which may require EIA for the
purposes of part 10 of Part 10 of the Planning and Development Act.



Having considered that detail I am satisfied the propsoal does not trigger any requirement
for mandatory or sub-threshold EIA. The permitted scheme was already considered in light
of these requirements. The same conclusion also holds in respect of AA

Conclusion

In considering this referral, and having had regard particularly to -

(a) Section 2(1), 3(1), 4, of the Planning and Development Act, 2000, as amended,

The Planning Authority has concluded that:
(a) the proposed modifications to Permitted House Types (Al) granted under 23/5461
Is development and is not exempted development as per S4(1)(h) of the Act as the

amendments proposed would materially affect the character of the structure relative to
neighbouring structures (new overlooking impact introduced)

Enda Quinn
Executive Planner
4/3/2025



The Chapel
Blackrock House
Blackrock Road

MURPHY - MATSON- O’SULLIVAN Cork

CONSULTING CIVIL & STRUCTURAL ENGINEERS T12 KRK7
+353 (21) 4317608

23082-MMS-XX-XX-LT-X-0012

Planning Department,
County Hall,
Carrigrohane Road,
Cork

T12 R2NC

RE: Section 5 Application for House Types A1 at Broomfield West, Midleton, Cork
04" February 2025
Dear Sir/Madam,

We write in relation to the enclosed application and include the following for your attention.

= Application form
- Drawings which include the proposed changes
- Cheque in the sum of €80.
We would be obliged if you could provide us with 3 receipt for this application at your convenience.

Should you require any further information please do not hesitate to contact me

Yours Sincerely,

“‘/"/ f"\ | Planning D

3
2

Paul Matson 1 rne FED :
Director ] ) IV
| Ciwait wedny diey ?
Murphy Matson 0’sullivan L’UE'-‘._: e B
Consulting Engineers Limited 1 - o
Directors: Martin Murphy BSc EngFIEICEng e payl Matson BSc Eng MiEl ¢ Eng e Denis O’ Sullivan BE CEng MiStructE

Peter Martin BEng MEngSc CEng MIEI
Associate Directors: Tommy O’ Callaghan Dip Eng Building & Civil Eng e Michael Matson B Eng MEng CEng, MIE|

Graham Doyle BEng MEng CEng MIE| o William O’ Sullivan BEng MEng CEng MIEI MIStructE e Damien Behan BSc(Hons) BiM & Mgmt
Dublin Address: 51 Bracken Road, Sandyford, Dublin 18,D18CV48 o Tel 01-401 6695

Registration Number: 482025 e VatNo. 9741357G
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DATA PROTECTION

The planning process is an open and public one. In that context, all applications for Declarations of Exemption are
made available for public inspection.

cil



1.

Caraden Developments Ltd.

2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION OF
EXEMPTION IS SOUGHT:

Broomfield West, Midieton, co. Cork

3. QUESTION!DECLARATION DETAILS:
Please state the Specific question for w

hich a Declaration of Exemption is sought
Note: Only works listed and described

under this section will be assessed under the Section 5 Declaration of Exemption

Ltd. are applying for alterations to as permitted rear elevation ang first floor plans for House Types A1,



are measured from the inside of the externaj
(@) Floor area of

Structure(s): 128.75m2
Yes No ”
If yes, please provide floor aregg (m® and
previous plan

ning reference(s) where applicable

(© If a of use of langd and/or

s)
18 proposed, please State the following:
Existing/previous use Proposed use
(d) Are you aware of any Yes No HZH
Proceedings connecteq to this site?

If yes, please state relevant reference number(s);

LEGAL IN TEREST OF APPLICANT IN THE LAND/STRUCTURE:
to show applicant’s

legal is » Please state

gal owner Please state the

8
name of the ownerys (address to be Supplied at
in
PROTECTED STRUCTURE DETAILS /

Is this a S Or within the Curtilage of 5

Structure: Yes No

If yes, has a under 57 of the & 2000 been requested
or issued for the Property by the Planning Authority: Yes No

If yes, please state relevant reference

loc within Conservation Area (ACA), as designated ip the Co
ent ? No

v

unty

would be }i
No



http:!/www.corkcoco.ie/privacy-statement-cork-countv»cou ncil or in hardcopy from any Council office;
and to having your information processed for the following purposes:

Processing of your Declaration of Exemption application by the Planning Authority

1 give permission Jor my personal information to pe

Special Categories of data / Sensitive Persona] data include:

Race

Ethnic origin
Political opinions
Religion
Philosophical beljefs

Trade union membership

Genetic data

Biometric data

Health data

Concerning a natural person's sex life
Sexual orientation

1 give permission Jor my sensitiye personal data submitted ¢ the Planning Authority to be Dbrocessed
Jor the purpose Stated above,

Please note that al information fsupporting documentation submitted will e available publicly to
view at the Planning Authority offices,



ADVISORY NOTES:

9. belief, the information given in this

Signed
(Applicant or Agent
as appropriate)

t
Date 04-Feb-2025

Rl
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