






D/212/25 – Section 5 Declaration 

1. Introduction 

A Section 5 declaration is sought by Newmarket Sports and Leisure Group as to whether the 

resurfacing/reinstatement of approximately 670m of the existing river walk path at Island 

Wood, Newmarket is development and is or is not exempted development.  

 

Figure 1 Subject site location 

 

Figure 2 Screenshot of location from Internal Planning Viewer 

2. Question subject of the Section 5 

River walk 

delineated in 

Green  



On the basis of the information submitted the question to be addressed under this request is 
as follows:  

“Whether the resurfacing/reinstatement of approximately 670m of the existing river walk path 
at Island Wood, Newmarket is development and is or is not exempted development. 

3. Site location and description  

The subject site comprises a Woodland area, known as ‘The Island’ south of Newmarket town. 
The existing path which is the subject of this Section 5 query traverses the wooded area and 
adjoins the River Dalua. The woodland area is served by a car park. 

It is detailed in the application, that 153m of the Island River Walk surface has already been 
resurfaced and reinstated by Cork County Council and the ORIS grant 2024.The proposed 
development is to facilitate all ages and abilities access to the river walk. Grant funding has 
been approved by Cork County Council community fund and Sports capital funding.  

The site is located within the Blackwater River SAC. It is detailed that consent has been granted 
by the National Parks and Wildlife (NPWS)  and Inland Fisheries for the works to take place.  

Coillte are the owners of the land and consent to Newmarket Sports and Leisure Group to 
undertake the resurfacing works. 

 

4. Planning History  

None traced. 

 

5. Statutory Provisions 
 
The following statutory provisions are relevant to this referral case; 
 
Planning and Development Act 2000, as amended  
 
Section 2(1) states as follows:- 
“In this Act, except where the context otherwise requires – ‘development’ has the meaning 
assigned to it by Section 3 …” 
 
Section 3 (1) states as follows:- 
“In this Act, ’development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 
 
Section 4(1) identifies what may be considered as exempted development for the purposes of 
the Act, and Section 4(2) of the Act provides that the Minister, by regulations, provide for any 
class of development to be exempted development. The principal regulations made under this 
provision are the Planning and Development Regulations, 2001.  
 
Planning and Development Regulations, 2001 as amended 



Article 6(1) of the Planning & Development Regulations, 2001 as amended states as follows:-  
“Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall 
be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite 
the mention of that class in the said column 1.”  
 
Development for amenity or recreational purposes 

Class 33 of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001, refers to 

Development consisting of the laying out and use of land—  

(a) as a park, private open space or ornamental garden,  

(b) as a roadside shrine, or  

(c) for athletics or sports (other than golf or pitch and putt or sports involving the use of motor 
vehicles, aircraft or firearms), where no charge is made for admission of the public to the land. 

Conditions and Limitations  

The area of any such shrine shall not exceed 2 square metres, the height shall not exceed 2 
metres above the centre of the road opposite the structure and it shall not be illuminated. 

CLASS 13 of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001, refers to  

The repair or improvement of any private street, road or way, being works carried out on land 
within the boundary of the street, road or way, and the construction of any private footpath or 
paving. 

The width of any such private footpath or paving shall not exceed 3 metres. 

 

6. Assessment  
I note the details and layouts submitted as part of the application. It is detailed that the current 
pathway is to be resurfaced and reinstated to make the path easier and safer for all abilities to 
use, with a concrete surface and 1.5m wide with the top of the concrete surface flush with the 
adjacent soil /surface to avoid flood damage. The existing path comprises of loose concrete. 
 
An AA screening and determination carried out by Cork County Council’s Capital Projects 
Implementation Unit has been included in the documentation submitted. This was carried for 
the first section of resurfacing that was carried out to date but covers the entirety of the 
resurfacing project. 
 
Having reviewed the works proposed in respect of Class 33 of Schedule 2, Part 1, Exempted 
Development of the P& D Regs 2001, which refers to 

Development consisting of the laying out and use of land—  

(a) as a park, private open space or ornamental garden,  

(b) as a roadside shrine, or  



(c) for athletics or sports (other than golf or pitch and putt or sports involving the use of motor 
vehicles, aircraft or firearms), where no charge is made for admission of the public to the land. 

Conditions and Limitations  

The area of any such shrine shall not exceed 2 square metres, the height shall not exceed 2 
metres above the centre of the road opposite the structure and it shall not be illuminated. 

I would consider that the works proposed falls under the definition of development as provided 
for in section 3 (1) of the P&D Act 2001, as amended as it involves works to the existing pathway.  
In terms of it being exempt or not, I have reviewed Class 33 of the Exempted development 
provisions of the Regulations which refers to ‘the use of land as a park’ and would consider the 
fact that the path is existing, in a public amenity area that is accessed by the public, falls under 
this Class of Exemption.  

Note definition of a park as per the Cambridge Dictionary ‘is a large area of land with grass and 
tress, usually surrounded by fences or walls and specially arranged so that people can walk in it 
for pleasure or children can play in it. ‘Having regard to this definition, it is considered hat the 
wooded area with an existing path open to the public falls within the definition of a park and 
the development to be carried out relates to development consisting of the use of land as a 
park. 

I have reviewed Article 9, (1) Restrictions on exemptions of the Planning and Development 
Regulations, 2001 as amended, and note (viiB) which states,  

Development to which article 6 relates shall not be exempted development for the purposes 
of the Act— (a) if the carrying out of such development would—  

comprise development in relation to which a planning authority or An Bord Pleanála is the 
competent authority in relation to appropriate assessment and the development would require 
an appropriate assessment because it would be likely to have a significant effect on the integrity 
of a European site.’ 

The development is located adjoining the Dalua which forms part of the River Blackwater SAC. 

The Ecology team have reviewed the AA Screening carried out by Cork County Council on the 

resurfacing of the entirety of the footpath and are satisfied that the proposal is not likely to 

have a significant effect on the integrity of a European Site and therefore a Stage 2 Appropriate 

Assessment is not required, and it will not have a significant effect on any features or other 

objects of ecological interest. As such, the proposal is not de-exempted by Article 9 (1) (viiB) of 

the Planning and Development Regulations, 2001, as amended. 

I note the comments of the Area Engineer which has raised no concern as it is surfacing an 

existing walkway within the confines of an amenity wood.  

Conclusion 
WHEREAS a question has arisen as the whether the resurfacing/reinstatement of 
approximately 670m of the existing river walk path at Island Wood, Newmarket, is development 
and is or is not exempted development:AND WHEREAS Cork County Council, in considering this referral, 
had regard particularly to – 

 



• Sections 1,2, 3, 4 and 6 of the Planning and Development Act, 2000, as amended 

• Class 33, of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001, 

• Article 9 (1) (viiB) Restrictions on exemption of the Planning and Development 
Regulations 2001, as amended; 

The Planning Authority has concluded that: 

• The resurfacing of the existing path is development and is exempted development in 
accordance with Class 33, of Schedule 2, Part 1, Exempted Development of the P& D 
Regs 2001, 

 

 
 
 
Carol Dunne 
Executive Planner  
 
11.03.2024 

 

The report of the Area Planner is noted and endorsed. I concur with the conclusion: 

 

WHEREAS a question has arisen as the whether the resurfacing/reinstatement of approximately 670m 

of the existing river walk path at Island Wood, Newmarket, is development and is or is not exempted 

development: 

 

AND WHEREAS Cork County Council, in considering this referral, had regard particularly to – 

 

• Sections 1, 2, 3 and 4 of the Planning and Development Act, 2000, (as amended); 

• Article 6 and Article 9(1)(a)(vii), (viiB) and (viiC) of the Planning and Development Regulations 

2001, (as amended); 

• Class 33, of Schedule 2, Part 1, Exempted Development of the Planning and Development 

Regulations 2001, (as amended) 

 

The Planning Authority has concluded that: 

• The proposed resurfacing/reinstatement of 670m of the existing river walk path at Island 

Wood, Newmarket, Co. Cork is development and is exempted development in accordance with 

Class 33, of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001. 

 

 

 

Louise Ahern 

A/Senior Executive Planner 

11/03/2025 













Angela Carrigy 

From: 

Sent: 

To: 

Cc: 

Subject: 

Denis Withers 
Tuesday 11 February 2025 17:13 
Tracy Ocallaghan 
Angela Carrigy 
Re: Section 5 Application Newmarket Sports & Leisure Group 

� External email >

� First time sender ) 

� Contains topics of a financial nature >

CAUTION FROM CORK COUNTY COUNCIL IT SECURITY: This email originated from outside of the organisation. Do not click links 

or open attachments unless you recognise the sender and know the content is safe. If in doubt, please contact 

itservicedesk@corkcoco.ie / ext 5700 or phishingreport@corkcoco.ie to report the e-mail as suspicious 

thanks Tracy 
My man who dropped it in yesterday had a cheque to pay for it but the desk personnel were unsure if a fee applied 
or not so he brought away the 80e cheque again 
Will get it to you asap 
thanks 
Denis 

On Tue 11 Feb 2025, 16:33 Tracy Ocallaghan, <Tracy.OCallaghan@corkcoco.ie> wrote: 

Good Afternoon, 

I refer to your Section 5 application on behalf of Newmarket Sports & Leisure Group, received by the Planning 
Authority yesterday. Please be advised that a fee of {80.00 is required to process this application. Whilst there are 
certain exemptions from planning fees, as outlined in Part 12, Section 157 of the Planning & Development 
Regulations 2001 (as amended), these apply to planning application fees only, and do not apply to fees for Section 
5 applications. Please contact this office on the number below to arrange payment, so the application can be 
processed. 

Kind Regards, 

Tracy Ni Cheallachain I Oifigeach F6ime I Pleanail agus Fobairt 

Comhairlc Contac Chorcai : Halla an Chontae : Corcaigh i Tl 2 R2NC I J\irc 

T I- 353-(0)2 l - 428 5633 

tracy.ocallaghan@corkcoco.ie ! www.corkcoco.ie 

Tairseach na gcustaimeiri: www.vourcouncil.ie 

1 















Denis Withers  to Planninglnfo, Billy 

Tracy 

3 Dec 2024, 
13:16 

Yes we do expect that the Council will be doing some more of the works via ORIS 25 
funding. 

Any remaining work then will be done by a contractor appointed by Newmarket Sports 
and Leisure community group using sports capital funding and council community 
funding as well as local fundraising in Newmarket including church gate collections, 
draws etc. 

This is a great example of Council Coillte and Newmarket Sports and Leisure working 
together to resurface the existing beautiful river walk and make accessible to senior 
,disabled and mothers with prams etc 

It can't be used by most now because it's too rough 
many thanks 
Denis 

On Tue 3 Dec 2024, 13:05 Planninglnfo, <Planninglnfo@corkcoco.ie> wrote: 
Hi Denis, 
Will the council be carrying out the remaining works, or will it be managed privately? 
Apologies, but I am not familiar with this project. 
Kind Regards, 

Tracy Ni Cheallachain I Oifigeach Foirne I Pleanail agus Fobairt 
Comhairle Contae Chorcai I Halla an Chontae I Corcaigh I Tl2 R2NC I Eire 
T +353-(0)21 - 428 5633 
tracy.ocallaghan@corkcoco.ie I www.corkcoco.ie 
Tairseach na gcustaimeiri: www.yourcouncil.ie 

Tracy O' Callaghan I Staff Officer I Planning & Development
Cork County Council I County Hall I Cork I Tl2 R2NC I Ireland 
T +353-(0)2 I - 428 5633 
t:racy.ocallaghan@corkcoco.ie I www.corkcoco.ie 
Customer Portal: www.yourcouocil.ie 

Smaoinigh ar an timpeallacht sula ndeanann tu an riomhphost seo a phriontail. Please consider the 

Environment before printing this mail. 



From: Denis Withers  
Sent: Tuesday, December 3, 2024 1 :02 PM 
To: Planninglnfo <Planninginfo@CorkCoCo.ie> 
Cc: Billy Dennehy  
Subject: Re: Island wood river walk reinstatement Newmarket 

CAUTION FROM CORK COUNTY COUNCIL IT SECURITY: This email originated from outside of the 
organisation. Do not click links or open attachments unless you recognise the sender and know the content is safe. If 
in doubt, please contact itservicede k@corkcoco.ie / ext 5700 or phi hingreport@corkcoco.ie to report the e-mail as 
suspicious 

Tracy 
Thanks for this 
Just to clarify the initial same works carried out by Cork Council did not 
require planning permission 

This is just a continuation of the works already completed by Cork County Council in Sept 2024 
under the ORIS scheme 

Why does the same works require planning now. 
The only difference is the remaining works will be done by Newmarket Sports and Leisure and 
not Cork County Council 

Many thanks 
Denis 

On Tue 3 Dec 2024, 12:51 Planninglnfo, <Planninglnfo@corkcoco.ie> wrote: 
Good Afternoon, 
All development requires planning permission unless it is designated an exempted development. 
All exempted developments are listed in the Planning and Development Regulations 2001. Most 
of the exemptions contain certain conditions and limitations. If a development does not comply 
with the terms of conditions and limitations, it cannot be considered an exempted development. 
There are also further restrictions on development listed under Article 9 of the Regulations, 
please find attached. If you require written confirmation that the proposed works can be 
considered as exempted development, you will need to apply for a Section 5 Declaration. 

In order to apply for a section 5, it is necessary to submit the following: 

• An application form
• Fee of €80
• Location map
• Drawings of the proposed development in question
• Full details and description of the proposed development



The planning authority shall issue the declaration within four weeks of the receipt of the request. 
The planning authority may require further information to be submitted to enable the authority to 
issue the declaration. In this regard, a declaration shall issue within three weeks of the receipt of 
this further information. If the works are deemed not to be exempted development, then 
full planning permission would be required. 
Kind Regards, 

Tracy Ni Cheallachain I Oifigeach F6irne I Pleanail agus Fobairt 

Comhairle Contae Chorcai I Halla an Chontae I Corcaigh I T12 R2NC I Eire 
T +353-(0)21 -428 5633 
tracy.ocallaghan@corkcoco.ie I www .corkcoco.ie 
Tairseach na gcustaimeiri: www.yourcouncil.ie 

Tracy O' Callaghan I Staff Officer I Planning & Development 
Cork County Council I County Hall! Cork I Tl2 R2NC I Ireland 
T +353-(0)21 -428 5633 
tracy.ocallaghan@corkcoco.ie I www .corkcoco.ie 
Customer Portal: www.vourcouncil.ie 

Smaoinigh ar an timpeallacht sula ndeanann tu an riomhphost seo a phriontail. Please consider the 
Environment before printing this mail. 

From: Denis Withers 
Sent: Tuesday, December 3, 2024 12:26 PM 
To: Planninglnfo <Planninginfo@CorkCoCo.ie> 
Cc: Denis Withers  Billy ; Dan O'Riordan ; Newmarket Sports ; Maurice Murphy 
; Paul Murphy (Deputy Pr ... 

Subject: Island wood river walk reinstatement Newmarket 

CAUTION FROM CORK COUNTY COUNCIL IT SECURITY: This email originated from outside of the 
organisation. Do not click links or open attachments unless you recognise the sender and know the content is safe. If 
in doubt, please contact itservicedesk@corkcoco.ie / ext 5700 or phishingreport@corkcoco.ie to report the e-mail as 
suspicious 

Dear Sir/Madam 





--------- Forwarded message ---------
From: Andrew Gillespie  
Date: Mon, Jul 11, 2022 at 11 : 10 AM 
Subject: RE: The island wood, Newmarket 
To: Newmarket Sports & Leisure

Liz O'Sullivan 
Secretary 
Newmarket Sports and Leisure 

July 11th
, 2022, 

Dear Liz, 

I was delighted to meet with both you and your colleagues in the Island Wood to discuss your 
groups proposal upgrade to the existing walkway adjacent to the Dalua river. Inland Fisheries 
Ireland (IFI) welcomes the sustainable development of infrastructure which allows safe to access 
riparian areas, then creating a greater general awareness and appreciation of our inland fisheries 
resource. 

IFI has no objection to Newmarket Sports and Leisure with permission of Coillte to upgrade the 
existing river walks surface and make it more usable/safer for our elderly, families/mothers with 
prams and other users with disabilities/wheelchairs. 

From our discussion IFI understands that the upgraded path network will follow the existing one 

and that no in-stream works will be necessary to complete same. While IFI does have not strict 
limitations on which calendar period is appropriate to complete such works as described in your 
proposal, it should be noted that the calendar period July-September inclusive is recommended 

for any form of in-stream works activity or those which via their proximity to waters may 
potentially impact upon aquatic habitat. 

IFI also considers it appropriate for the preparation of a method statement with regards to the 
proposed works in order to identify and plan appropriate mitigations to avoid any such negative 
impacts on the surrounding environment, in particular noting any potential vectors to the main 
river such as stream or drain crossing points and any new features such as benches/interpretive 
panels. 

IFI anticipates and welcomes your further communication on this matter as your project 
progresses and is available to discuss and clarify any further queries that your group or Coillte 
may have with respect to same. 

Kind Regards 

Andrew Gillespie 

Senior Fisheries Environmental Officer 

Inland Fisheries Ireland 



Sean Smyth 

 to Rosaleen, Darragh, David, me 

Hi Rosaleen, 

17 May 2024, 
14:28 

Yes this covers the entire project as the AA Screening & Determination carried out by our 
ecologist covered the full project. 

Denis, 

I have been speaking with our ecologist and as we are the consenting authority, we will need to 
review your contractor's method statements/risk assessments etc prior to your contractor 
commencing any work on site. Siltation is our ecologists primary concern, so it is key that that 
any works carried out avoid this. 

Kind Regards, 

Sean 

Sean MacGabhann j lnnealtoir Cunta I Oibriochtai na gCeantar Bardasach & Forbairt Tuaithe 

Comhairle Contae Chorcai I Eanach-bile1Mala1Co.Corcaigh1P51 Y6YT Eire 

Sean Smyth I Assistant Engineer I Municipal Districts Operations & Rural Development I 
Cork County Council I Annabella I Mallow I Co.Cork I, P5 l VJ 89 Ireland I

Smaoinigh ar an timpeallacht sula ndeanann tu an riomhphost seo a phriontail. Please consider the 

Environment before printing this mail. 

From: Rosaleen Ni Shuilleabhain  
Sent: Thursday, May 16, 2024 6:58 PM 
To: Denis Withers  
Cc: Darragh Mulcahy  ; David Shanahan 
 ; Sean Smyth  
Subject: RE: Island Wood Newmarket 

CAUTION FROM CORK COUNTY COUNCIL IT SECURITY: This email originated from outside of the 
organisation. Do not click links or open attachments unless you recognise the sender and know the content is safe. 



. .

Hi Denis and Sean, 

Can you confirm please that this covers the entire project? 

As per Claire's email below she states that Cork CoCo are considered the consent authority as 

per Section 27(1) of the S.I.No.477/2011- European Communities (Birds and Natural Habitats) 

Regulations 2011. 

Mile buiochas, 

Rosaleen 

Rosaleen Ni Shuilleabhain 

Recreation Manager I Coillte Forest I Coillte 

Hartnetts Cross, Macroom, Co Cork, Ireland 

www.coillte.ie 

Keep up to date with us: 

IF YOU PRINT THIS EMAIL, PLEASE RECYCLE IT. PAPER IS RENEWABLE AND RECYCLABLE 

As a valued contact, Coillte is committed to protecting your privacy. We have updated our Privacy 
Policy which provides information 
on 
how we protect and use personal data. For further information please access the policy here https:1/scanner.topsec.coml? 
d= 965&r=show&u=https%3A %2F%2Fwww. co/lite. ie%2Fprivacv%E2%80%91policy%2F&t=-e2 59bec5757c5e83152e355ca 
d9763b38cfl 4902 

This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they 
are 
addressed. Any views expressed in this message are those of the #author 
except where the author specifically states them to be the 
view of Coillte. If you have received this e-mail in error, please notify the sender. While Coillte scans e-mail 
and attachments for viruses, 
it does not guarantee that either are virus-free and accepts no liability for any damage sustained as a result of viruses. 

www.corkcoco.ie 

HEALTH 
& SAFETY 

iiot"�, 
NSAI Certiried 

rt\ ENGINEERS
'I-' IRELAND

-.,:,., CPD ACCREDITED EMPLOYER 

Smaoinigh er an timpeali.ct,l ci;ulb nd8anann tll en r{omhphost seo a phrionlail 
Please consider the Envircnmon\ before printing thls m.all. 

Ta &I\ l-0olc1s �a t/omhplwsl seo (egus in aon chomh.id a ghalotmnn fe.1s) r,ind;i 1,gus cc;iplhe l gcornhetr 



Usli1d.:: do,) saola1 amham l\luro �eola1 IL.I nil lu Udara1lhe an ilomhphosl n6 aon che;mgall8n a ll!wnh a 
ch61pe8il no a lls8id Mt! bhfue1r tU lill riomhphosl S80 lri bho!un, er ml Sle hrnl e sin a chur 1n 1UI don 
seolloir lr1 r-phos1 e1 c11s c1gus ans1n ea scr1os.idh 

Th42, .-.mail and any attadimol'II CO!'\lalnt inform.1tlon whkh ts. priv110 •M «-nfidondal and m lntendM for 
tho 1ddrouoo Ol"lly. lr-,ou .,. noc al'\odd1essee, you •to net euthoriro<l lo n,■d. copy or uio tho e-mail or 
any atladvnonl, If you hove nt�ed O'ltl •-md In ellOf'. please ,.01l(y Iha un,d&rby re1u,n o-midl end 
lhen deslroy It 

Clare Heardman (NPWS)   

to Declan, me, Sean, Dan, Paul, Maurice, Newmarket 

Hi Denis, 

15 May 2024, 

17:41 

Thank you for the update. As Cork County Council have completed a Screening Report and 

Determination for this project, they are considered the consent authority as per Section 27(1) of the S.I. 

No.477/2011- European Communities (Birds and Natural Habitats) Regulations 2011. Therefore you do 

not require to submit an Activity Requiring Consent (ARC) application to ourselves. 

I am changing roles within NPWS and will no longer be covering the Cork Region as a District 

Conservation Officer, so I have cc'd the NPWS Regional Manager Declan O'Donnell . If you have any 

further queries in relation to the construction of the trail, can you direct them to him. 

Allthebest, 

Clare 



Coillte Offices, 

Island point, 

Moanmore, 

Tralee Road, 

Castleisland, 

Co. Kerry. 

Date: 06/02/2025 

Re: Newmarket Sports and Leisure - Landowner Letter of Consent 

To whom it may concern, 

I wish to confirm that Coillte, the owners of the land upon which the River Walk Trail upgrade 

is proposed, give permission to Newmarket Sports and Leisure to undertake the resurfacing works. 

Please don't hesitate to contact me if you require further information. 

Yours sincerely 

David Shanahan BEng CEng MIEI 

Estates Manager 

Coillte South West Region 

Coillte, Dublin Road, Newtownmountkennedy, Co. Wicklow, A63 DN25, Ireland. 

T 0818 367 378 E info@coillte.ie W www.coillte.ie 

Stlurtholr[ / Directors: Vivienne Jupp (Cathaolrleach/Chalr), Deirdre-Ann Barr, Gerard Gray, Imelda Hurley (Prfomholflgeach Feldhmluchaln/Chlef 
Executive), Patrick Eamon King, Kevin McCarthy, Gerard Murphy, El eonorO'Nolll. 

Clara/the in Elrinn No. 138108, Ollig Chlaraithe: Colllte CGA, Baile an Chlnneidigh, C:o. Citl Mh�nt41n, A63 DN25, Eire. 
Registered in Ireland No. 138108. Registered Office: Coillte CGA, Dublin Road, Newtownmountkennedy, Co. Wicklow, A63 DN25, Ireland. 




















































