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Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 

Ref No. D/216/25 

Applicant Kevin O’ Riordan 

Description Whether the extension to the rear of an existing dwelling is 
exempted development 

Location Currahaly, Farran, Co. Cork.  

 
This application is querying whether the existing 2storey extension at the rear of an 
existing 2storey dwellinghouse is exempted development.  
 
Site location and background to the referral 
The site is located at Currahaly, Farran, Co. Cork.   
 
It is noted that there is a pending planning application on the site at present.  
25/4190 
Pending application for planning permission to retain detached domestic garage as 
constructed and detached sunroom as constructed and all associated site works for 
Kevin O’ Riordan. (decision is due on 7/4/25).  
99/241 
Planning permission was granted on the site for a dwellinghouse for Kevin O’ 
Riordan.  

The question posed in this application is whether the 2storey extension constructed 
to the rear of the 2storey dwellinghouse is exempted development under Schedule 
2, Part 1, Class 1 of the Planning & Development Regulations, 2001, as amended.  

Statutory Provisions  

Planning and Development Act, 2000 

In order to assess this proposal, regard has to be had to the Planning and 
Development Act 2000, as amended.  

S.3.(1) in this Act, "development" means, ‘except where the context otherwise 
requires, the carrying out of any works on, in, over or under land or the making of 
any material change in the use of any structures or other land’.  

'Works' are defined in Section 2 of the Planning and Development Act 2000, as 
amended as follows:  

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 
of the interior or exterior of a structure. 
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Exempted Development  

Section 4 of the Act refers to ‘Exempted Development’ and Subsection (1) sets out 
categories of development that shall be exempted development for the purposes of 
the Act.  

The following shall be exempted developments for the purposes of this Act; 

Section 4 (1) (h) development consisting of the carrying out of works for the 
maintenance, improvement or other alteration of any structure, being works which 
affect only the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or of neighbouring structures; 

Planning & Development Regulations, 2001, as amended  

Article 6 refers to Exempted Development and states that subject to Article 9, 
development of a class specified in column 1 of Part 3 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of 
the said Part 3 opposite the mention of that class in the said column 1.  

Class 1 is described in Column 1 as follows: 

Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

Development within the curtilage of a 
house  
CLASS 1 The extension of a house, by the 
construction or erection of an extension 
(including a conservatory) to the rear of the 
house or by the conversion for use as part 
of the house of any garage, store, shed or 
other similar structure attached to the rear 
or to the side of the house. 

1. (a) Where the house has not been 
extended previously, the floor area of any 
such extension shall not exceed 40 square 
metres.  
(b) Subject to paragraph (a), where the 
house is terraced or semi-detached, the 
floor area of any extension above ground 
level shall not exceed 12 square metres.  
(c) Subject to paragraph (a), where the 
house is detached, the floor area of any 
extension above ground level shall not 
exceed 20 square metres.  
 
2. (a) Where the house has been extended 
previously, the floor area of any such 
extension, taken together with the floor 
area of any previous extension or 
extensions constructed or erected after 1 
October 1964, including those for which 
planning permission has been obtained, 
shall not exceed 40 square metres.  
(b) Subject to paragraph (a), where the 
house is terraced or semi-detached and has 
been extended previously, the floor area of 
any extension above ground level taken 
together with the floor area of any previous 
extension or extensions above ground level 
constructed or erected after 1 October 
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1964, including those for which planning 
permission has been obtained, shall not 
exceed 12 square metres.  
(c) Subject to paragraph (a), where the 
house is detached and has been extended 
previously, the floor area of any extension 
above ground level, taken together with 
the floor area of any previous extension or 
extensions above ground level constructed 
or erected after 1 October 1964, including 
those for which planning permission has 
been obtained, shall not exceed 20 square 
metres. 
 
3. Any above ground floor extension shall 
be a distance of not less than 2 metres 
from any party boundary.  
 
4. (a) Where the rear wall of the house 
does not include a gable, the height of the 
walls of any such extension shall not exceed 
the height of the rear wall of the house.  
(b) Where the rear wall of the house 
includes a gable, the height of the walls of 
any such extension shall not exceed the 
height of the side walls of the house.  
(c) The height of the highest part of the 
roof of any such extension shall not exceed, 
in the case of a flat roofed extension, the 
height of the eaves or parapet, as may be 
appropriate, or, in any other case, shall not 
exceed the height of the highest part of the 
roof of the dwelling. 
 
5. The construction or erection of any such 
extension to the rear of the house shall not 
reduce the area of private open space, 
reserved exclusively for the use of the 
occupants of the house, to the rear of the 
house to less than 25 square metres.  
 
6. (a) Any window proposed at ground floor 
level in any such extension shall not be less 
than 1 metre from the boundary it faces. 
(b) Any window proposed above ground 
level in any such extension shall not be less 
than 11 metres from the boundary it faces. 
(c) Where the house is detached and the 
floor area of the extension above ground 
level exceeds 12 square metres, any 
window proposed at above ground level 
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shall not be less than 11 metres from the 
boundary it faces.  
 
7. The roof of any extension shall not be 
used as a balcony or roof garden 

Assessment 

Particulars of the case 

There is an existing 2storey extension constructed to the rear of the dwellinghouse. 
The extension has a total floor area of 32.93sq.m. There is also a car port 
constructed to the rear of the extension however the section 5 application does not 
appear to relate to the car port, though it is included within the red line boundary on 
the elevation drawings but excluded on the site layout plan.  

Planning and Development Regulations, 2001 (as amended)  

The extension is clearly ‘development’, and the question is whether or not this 
development would constitute ‘exempted development’ under Class 1 of the 
Planning and Development Regulations, 2001. 

Class 1 relates to domestic extensions to the rear of a house only. The extension 
alone (without the car port) comes within the scope of Class 1 of the Planning and 
Development Regulations, 2001 being less than 40 square metres in area and to the 
rear of the dwelling house and complying with all of the relevant conditions and 
limitations set out in Class 1.  

None of the criteria set out in the subsections of Article 9 of the Planning and 
Development Regulations 2001, as amended, are applicable to this case.  

Conclusion 

On the basis of the planning history of the site, the Planning and Development Act 
and Regulations it is considered that; 

The 2storey extension constructed to the rear of the dwellinghouse, amounting to a 
floor area of 32.93sq.m, comes within the scope of Schedule 2, Part 1, Class 1 of the 
Planning & Development Regulations, 2001, as amended.  

 
Carol Stack, 

Area planner. 

19/3/25 

The status of the car port on site did not form part of the question posed in this 
Section 5 application, however it is considered that the car port is not exempted as 
there is no specific exemption for a car port and it does not come within the scope 
of Schedule 2, Part 1, Class 3 of the Planning & Development Regulations, 2001, as 
amended.  
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Appendix 1  - photos of extension 

 

 
























