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Pleanail agus Forbairt,

Suiomh Gréasain: www.corkcoco.ie
Planning & Development,

Aldi Stores Ltd., County Hall,

c/o Brian Kelly, Carrigrohane Road, Cork T12 R2NC.
Avison Young, Tel (021) 4276891

86 Merrion Square South, Email: planninginfo@corkcoco.ie

Web: www.corkcoco.ie

Dublin 2.
24t March, 2025

REF: D/217/25
LOCATION: Aldi Store, Store Street, Youghal-Lands, Co. Cork, P36 K288.

RE: DECLARATION OF EXEMPTED DEVELOPMENT UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 - 2010.

Dear Sir,

On the basis of the information submitted by you on 25% February, 2025 the Planning Authority, having
considered whether the provision of photovoltaic panels at roof level to the business premises at Aldi
Store, Store Street, Youghal-Lands, Co. Cork is or is not development or is or is not exempted

development, has declared that it is exempted development.

Reason for Decision

The Planning Authority in considering this referral, had particular regard to:

e Sections 2(1), 3(1), 4(2) and 4(4) of the Planning and Development Act, 2000, as amended

e Articles 3, 5, 6, 9 and Class 56(e) of Schedule 2, Part 1 of the Planning and Development

Regulations 2001 -2024, as amended

e The plans and particulars received on 25 February 2025.

And Whereas the Planning Authority hereby concludes that the provision of photovoltaic panels at
roof level to the business premises at Aldi Store, Store Street, Youghal-Lands, Co. Cork is

exempted development.

Please note that under Section 5 Subsection 3(a) where a declaration is issued under this
section, any person issued with a declaration under subsection 2(a) may, on payment to
the Board of such fee as may be prescribed, refer a declaration for review by the Board
within 4 weeks of the date of the issuing of the declaration.
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Declaration on Exempted Development under Section 5 of the Planning and Development Act 2000

Ref No. D/217/25
Applicant Aldi Stores Ltd.
L The provision of photovoltaic panels at roof level to the business
Description . .
premises of Aldi Youghal
Location Aldi Youghal, Store Street, Youghal-Lands, Co. Cork, P36 K288

1. Section 5 Query

Whether the provision of photovoltaic panels at roof level is or is not exempted
development within the meaning of the Planning and Development Act, 2000 (as amended).

2. Site location and description

The site is located in the town centre of Youghal fronting onto Store Street. The site
comprises an existing supermarket, namely Aldi. The customer car parking is located to the
east and southeast of the premises. The surrounding area is mixed use with commercial and
residential properties nearby. The site has a land use zoning category of Town Centre. This
site is located within Youghal Architectural Conservation Area. It is also in close proximity to
Blackwater River SAC (Site code 2170).

Fig. 1 Aerial view of site (2021-2023) — approximate site boundary outlined in red

3. Planning History

14/5523

Permission granted to Aldi Stores (Ireland) Ltd, (ABP Ref: PL04.244504) for
demolition of 4no. workshops, 1no. derelict storage shed, 1no. derelict
warehouse between New Catherine Street and Store Street, and partial
demolition of warehouse building, known formerly as Youghal Carpets,
between Store Street, Green’s Quay and Lower Brown Street, alterations to
same Former Youghal Carpets facility to provide new fagades to South and
West elevations, all to facilitate the construction of a single storey discount




19/4964

paN05224426'
AP PNGA04580 .
Fig. 2: Planning Enquiry System Map
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food store of 1567sqm gross floor area (1140sgm net retail area), including
the sale of alcohol for consumption off the premises, 81no. Car parking
spaces, loading bay, bin enclosure/ESB substation structure, 2no. trolley
bays, associated site signage, forming of new site access road from
Catherine Street to Store Street, new footpaths along the associated
application site, boundary treatments, hard & soft landscaping and
associated site development works at the lands between 0.56ha (1.38 acres)
Catherine Street, store Street, Green’s Quay and Lower Brown Street.

Permission granted to Aldi Stores (lreland) Ltd. to amend the opening hours
of the Aldi Store permitted under Cork County Council Planning Register
Reference 14/05523 (An Bord Pleandla Ref. PL 04.244504). Specifically
Condition 3 of the An Bord Pleandla Order which restricted the opening
hours to 09.00 hours to 20.00 hours on Monday to Saturday and 10.00 hours
to 19.00 hours on Sundays and public/bank holidays. It is proposed to
amend the permitted opening hours to 09.00 hours to 22.00 hours on
Monday to Friday and 09.00 hours to 21.00 hours on Saturday, Sunday and
public/bank holidays. The application site is c.0.56 ha, located on New
Catherine Street, Store Street, Green’s Quay and Lower Browne Street.

e

4. Legislative Context
Planning and Development Act 2000, as amended:

Section 3 (1) states:

“In this Act, “development” means, except where the context otherwise requires, the carrying
out of works on, in over or under land, or the making of any material change of use of any
structures or other land.”

Works “includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal”.

“ancillary equipment” for the purpose of rooftop solar photo-voltaic or solar thermal

collector panels

in classes 56(d), 56(e), 60 or 61 of Part 1 of Schedule 2 and class 18(c) of Part
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3 of Schedule 2 does not include any equipment which must be placed or erected on a wall or
a rooftop to allow a solar photo-voltaic or solar thermal collector installation to function;”.

“business premises” means—

(a) any structure or other land (not being an excluded premises) which is normally used for
the carrying on of any professional, commercial or industrial undertaking or any structure
(not being an excluded premises) which is normally used for the provision therein of services
to persons,

(b) a hotel, hostel (other than a hostel where care is provided) or public house, or

(c) any structure or other land used for the purposes of, or in connection with, the functions
of a State authority;

Section 4 (2) of the Act provides that the Minister may, by regulations, provide for any class
of development to be exempted development. The main regulations made under this
provision are the Planning and Development Regulations 2001 -2024.

Planning and Development Regulations 2001 - 2024:

Article 6(1) of the Regulations states as follows: “(a) Subject to article 9, development
consisting of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of
that class in the said column 1.”

Article 9 (1) of the Regulations sets out circumstances in which development to which Article
6 relates shall not be exempted development. As noted, the site is located within Youghal
Architectural Conservation Area. The relevant Article is Article 9 (1) (vii), which states:

Development to which article 6 relates shall not be exempted development for the purposes
of the Act—

(a) if the carrying out of such development would—

(vii) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological, geological,
historical, scientific or ecological interest, the preservation, conservation or protection of
which is an objective of a development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan or local area plan,
or the making of a new development plan or local area plan, in the draft variation of the
development plan or the local area plan or the draft development plan or draft local area
plan.

The Planning and Development Act (Exempted Development) (No.3) Regulations 2022 (S.I.
No. 493 of 2022) set out the main amendments to the existing solar planning exemptions

contained in the Planning and Development Regulations 2001 (the Principal Regulations).

It is noted that there are no Solar Safeguard Zones in or around Youghal.

Class 56(e) of Part 1, Schedule 2 of the Planning & Development Regulations 2001-2024:



Class 56 (e)
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Conditions/limitations

The placing or erection on a roof of a business
premises or light industrial building, or within the
curtilage of a business premises or light industrial
building, or on a roof of any ancillary buildings within
the curtilage of a business premises or light industrial
building of a solar photo-voltaic and/or solar thermal
collector installation.

1. Where such development is
located within a solar safeguarding
zone, the total aperture area of any
solar photo-voltaic and/or solar
thermal collector panels, taken
together with any other such panels
previously placed on a roof, shall not
exceed 300 square metres.

2. Where such development is
located within a solar safeguarding
zone, the planning authority for the
area shall be notified in writing no
later than 4 weeks after the
commencement of such development
and such notification shall include
details regarding the location and
scale of the development.

3. The distance between the plane of
the roof and the solar photo-voltaic
or solar thermal collector panels shall
not exceed:

a. for a business premises, 1.2 metres
in the case of a flat roof or 15cm in
any other case.

b. for a light industrial building, 2
metres in the case of a flat roof or
50cm in any other case.

4., The solar photo-voltaic or solar
thermal collector panels shall be a
minimum of 2 metres in the case of a
flat roof or 50cm in any other case
from the edge of the roof on which it
is mounted.

5. Development shall not be
exempted development where the
highest part of the solar photo-voltaic
or solar thermal collector installation
exceeds the highest part of any roof
that is not a flat roof (excluding any
chimney).

6. Any ancillary equipment associated
with solar photo-voltaic or solar
thermal collector panels shall not be
placed or erected on a wall or any
roof that is not a flat roof.

7. The height of any ancillary
equipment associated with solar
photo-voltaic or solar thermal
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collector panels on a flat roof shall
not exceed 1.6 metres above roof
level.

8. Any ancillary equipment associated
with solar photo-voltaic or solar
thermal collector panels on a flat roof
shall be a minimum of 2 metres from
the edge of the roof on which it is
mounted.

9. Any free-standing solar photo-
voltaic or solar thermal collector
installation shall not be placed or
erected forward of the front wall of
the business premises or light
industrial building.

10. The total aperture area of any
wall mounted solar photo-voltaic and
solar thermal collector panels taken
together with any other such existing
wall mounted panels shall not exceed
75 square metres.

11. The height of any free-standing
solar photo-voltaic or solar thermal
collector installation shall not exceed
2.5 metres at its highest point above
ground level.

12. The placing or erection of a solar
photo-voltaic or solar thermal
collector installation on any wall shall
not be exempted development.

13. The placing or erection of any
free-standing solar photo-voltaic or
solar thermal collector installation
within an Architectural Conservation
Area shall only be exempted
development if those works would
not materially affect the character of
the area.

14. No sign, advertisement or object
not required for the functioning or
safety of the solar photo-voltaic or
solar thermal collector installation
shall be attached to or exhibited on
such installation.

15. Development under this Class
shall only be exempted development
where the solar photo-voltaic or solar
thermal collector installation s
primarily used for the provision of
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electricity or heating for use within
the curtilage of the business premises
or light industrial building, and shall
not be considered a change of use for
the purposes of the Act.

16. Development under this Class
which causes hazardous glint and/or
glare shall not be exempted
development and any solar photo-
voltaic or solar thermal collector
panels which are causing hazardous
glint and/or glare shall either be
removed or be covered until such
time as a mitigation plan to address
the hazardous glint and/or glare is
agreed and implemented to the
satisfaction of the Planning Authority.

Fig. 4: Extract from Site Location Map
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Fig. 5: Extract from Proposed Site Layout Plan
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Fig. 6: Extract from side view of proposal PV panels

Fig. 7: Extract from East Elevation

The applicant has submitted a completed application form with cover letter and the
following supporting documentation:

e Site location map;

e Existing and proposed site layout plan;

e Plans, elevations and sections;

e Planning Report by Avison Young;

e Glint & Glare Screening Report by Macroworks.
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5. Assessment

The query relates to whether the provision of photovoltaic panels at roof level is or is not
exempted development within the meaning of the Planning and Development Act, 2000 (as
amended).

Class 56 (e)
Taking account of the Class 56(e) of Part 1, Schedule 2 of the Planning and Development

Regulation 2001-2024 the following is noted in relation to the proposal:

e The site is not located within a Solar Safeguarding Zone.

e The existing roof of the premises is a flat roof.

e The extend of the proposed works is to the flat roof only.

e The distance between the roof plane and the solar panels is 230 mm.

e The solar panels are shown more than 2 metres from the edge of the building.

e The ancillary equipment is located on the flat roof.

e The height of the ancillary equipment is less than 1.6 metres from the flat roof and
positioned more than 2 metres from the edge of the building.

e Thereis no solar panel proposed for the walls.

e The site is located within an ACA (please see below assessment from Architectural
Conservation Officer).

e The applicant proposes for the solar PV panels to provide electricity to the premises
as part of the company’s commitment to reducing their carbon footprint throughout
their stores.

e A Glint & Glare Screening Report by Macroworks accompanies the application. The
report concludes that the site in not in proximity to a Solar Safeguarding Zone and
should not give rise to issues of glint and glare give the design of the solar PV panels
and the site’s location.

e The solar PV panels are not free-standing.

6. Internal Reports

Architectural Conservation Officer — No objection to the proposed development.

The ACO comments as follows: “I have had a look at the site and have no objection to the
proposed solar panels on this site- it will be only minimally visible within the ACA and is on
the flat roof of a modern building somewhat concealed by a parapet”.

Area Engineer — No comment received at the time of drafting.
7. AA/EIA

Section 4(4) of the Act essentially de-exempts any development which attracts a
requirement for Environmental Impact Assessment (EIA) or Appropriate Assessment (AA).

In relation to EIA, Part 2 of Schedule 5 lists development which may require EIA for the
purposes of Part 10 of the Planning and Development Act. Having considered that detail | am
satisfied the proposal does not trigger any requirement for mandatory or sub-threshold EIA.

Similarly, and having regard to the nature of the proposal and that fact the existing
accommodation has wastewater and surface water facilities in place, | am satisfied that
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requirement for AA is not warranted having regard to the scale and nature of the proposal
and lack of any physical or hydrological connection between the development site and any
European Site.

8. Recommendation

In considering this referral, and having had regard particularly to —

(a) Section 2(1), 3(1), 4(2), 4(4) of the Planning and Development Act, 2000, as amended,

(b) Articles 3, 5, 6, 9 and Class 56(e) of Schedule 2, Part 1 of the Planning and Development
Regulations 2001 -2024,

The Planning Authority has concluded that:

The provision of photovoltaic panels at roof level to the business premises of Aldi Youghal is
considered development and is exempted development.

CU ah

Claudine Mahu
Assistant Planner
21/03/2025




Subject: section 5 aldi youghal D/217/25

Hello Claudine
| have had a look at the site and have no objection to the proposed solar panels on this site- it will be
only minimally visible within the ACA and is on the flat roof of a modern building somewhat
concealed by a parapet.
Elena
Dr Elena Turk | Oifigeach Caomhantais Ailtireachta| Pleanail agus Comhshaol
Combhairle Contae Chorcai | Halla an Chontae | Corcaigh | T12 R2NC | Eire

www.corkcoco.ie
Tairseach na gcustaiméiri: www.yourcouncil.ie
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