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Declaration of Exempted Development under Section 5 of the Planning and Development 
Act 2000 
 

Ref No. D/228/25 

Applicant Tiny Feet Fairy Garden  

Description Proposed 2mtr wide x 68m long tarmac pathway 

Location Kilnagurteen, Macroom      

 
This application seeks a declaration of exempted development relating to the 
proposed construction of a 2mtr wide pathway over an existing informal path within 
Tiny Feet Garden at Kilnagurteen, Macroom. The proposed development is required 
to connect to existing 3m wide cycle pathways or greenways.  
 
Site location 
The site is located at Kilnagurteen townland. The site is within an existing town park 
– Tiny Feet Fairy Garden which is located at the western side of Macroom town in 
the Masseytown area. The land is owned by Cork County Council.  
 

Planning History 
There is no relevant planning history on the site.  
 

 
 
 
Assessment 

The question posed in this application is whether the proposed 68m long and 2m 
wide tarmac surfaced cycle/walkway within an existing park is exempted 
development.  

The site is located within the Settlement Boundary for Macroom as set out in the 
Cork County Development Plan, 2022.  
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The site is within an area designated as ‘Green Infrastructure’ in the Cork County 
Development Plan, 2022 – MM-GR-02; 

Green Recreation: Maintain and protect the amenities of Masseytown Park and 
provide for informal public recreation. These lands form part of the Sullane River 
Corridor which is an area identified to be of local biodiversity value. The riparian 
margins of the river corridor should be protected. Opportunities for enhancement of  

The site is entirely within a flood zone A.  

Planning Legislation 
Planning and Development Act 2000, as amended 
Section 2 of the Planning and Development 2000 defines the terms used within the 
Act and the following terms are relevant for the purposes of this referral. 
 
“Works” - include any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal. 
 
Section 3 (1) defines ‘development’ as; 
(i) In this Act, ‘development’ means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 
 
Section 4 sets out development which is deemed to be exempted development.  
 
Planning and Development Regulations 2001 (as amended) 
Article 6(1) states that subject to Article 9, development of a class specified in 
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act provided that such development complies with conditions and limitations 
specified in Column 2 of said Part 1 opposite the mention of that class in said Column 
1.  
 
Class 33 of Schedule 2, Part 1, Exempted Development of the P& D Regs 2001; 
 

Development for amenity or recreational 
purposes 
Development consisting of the laying out 
and use of land—  
 
(a) as a park, private open space or 
ornamental garden,  
(b) as a roadside shrine, or  
 
 
 
 
 
(c) for athletics or sports (other than golf 
or pitch and putt or sports involving the 

Conditions and Limitations  
 
 
 
 
 
 
The area of any such shrine shall not 
exceed 2 square metres, the height 
shall not exceed 2 metres above the 
centre of the road opposite the 
structure and it shall not be 
illuminated. 
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use of motor vehicles, aircraft or 
firearms), where no charge is made for 
admission of the public to the land. 

 
Assessment 

I note the details and layouts submitted as part of the application. It is detailed that 
there is an earthen path in place at present which is used by pedestrian traffic but is 
unsuitable for wheelchairs, buggies or bikes. This application proposes the 
construction of a new cycleway/pathway ‘choke point’ connection between two 
existing paths.  

Details have been submitted as to material finishes etc.  

 
Google maps image showing existing pathway 

 
Google maps image showing existing pathway and area over which it will extend formally 

Having reviewed the works proposed in respect of Class 33 of Schedule 2, Part 1, 
Exempted Development of the P& D Regs 2001, which refers to 

Development consisting of the laying out and use of land—  

(a) as a park, private open space or ornamental garden,  

(b) as a roadside shrine, or  
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(c) for athletics or sports (other than golf or pitch and putt or sports involving the use 
of motor vehicles, aircraft or firearms), where no charge is made for admission of the 
public to the land. 

I would consider that the works proposed are development and as the works involve 
formally laying out of a pathway over an existing informal pathway this is deemed to 
fall under Class 33, as the works relate to the laying out and use of land as a park. 

Having reviewed Article 9, Restrictions on exemptions of the Planning and 
Development Regulations, 2001 as amended, the proposal is not considered to be 
de-exempted by same.  

The Area Engineer has no objection to the proposed development. (confirmed via 
email).  

Conclusion 

WHEREAS a question has arisen as to whether the proposed 68m long and 2m wide 
tarmac surfaced cycle/walkway within an existing park is development and is or is 
not exempted development: 

AND WHEREAS Cork County Council, in considering this referral, had regard 
particularly to – 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
• Class 33, of Schedule 2, Part 1, Exempted Development of the Planning and 

Development Regulations 2001, as amended.  
• Article 9 (1) Restrictions on exemption of the Planning and Development 

Regulations 2001, as amended.  

The Planning Authority has concluded that: 

• The laying out of a tarmac surfaced cycle/walkway within an existing park is 
development and is exempted development in accordance with Class 33, of 
Schedule 2, Part 1, Exempted Development of the Planning and Development 
Regulations 2001, as amended.  
 
 

 
_______________________ 

Carol Stack, 

Area planner. 

1/4/25 

 

 



From: Tracy OCallaghan
To: Marie O"Leary; MacroomMD
Subject: Section 5 Application - Tiny Feet Fairy Garden
Date: Monday 10 March 2025 12:05:38
Attachments: image001.png

Our Ref.:   D/228/25
 
Re:       Declaration of Exempted Development under Section 5 of The Planning and

Development Act 2000 – 2010.
 
Whether the proposed construction of a 3mtr wide cycle/pathway at Kilngurteen,
Macroom is development or is or is not exempted development.
 
Good Afternoon,
 
Please be advised that a declaration has been sought with respect to Section 5 of the
Planning and Development Act 2000 (as amended) from the Planning Authority by Tiny
Feet Fairy Garden with respect to whether the above constitutes development.
 
You are being notified as the applicant has indicated that you are the legal owner of the
land.
 
Yours faithfully,
 
Tracy Ní Cheallacháin  |  Oifigeach Fóirne  |  Pleanáil agus Fobairt
Comhairle Contae Chorcaí |  Halla an Chontae |  Corcaigh | T12 R2NC | Éire
T +353-(0)21 – 428  5633 
tracy.ocallaghan@corkcoco.ie  |  www.corkcoco.ie
Tairseach na gcustaiméirí: www.yourcouncil.ie
 
Tracy O’ Callaghan  |  Staff Officer  |  Planning & Development
Cork County Council |  County Hall | Cork | T12 R2NC | Ireland
T +353-(0)21 – 428  5633 
tracy.ocallaghan@corkcoco.ie  | www.corkcoco.ie   
Customer Portal: www.yourcouncil.ie
 

Smaoinigh ar an timpeallacht sula ndéanann tú an ríomhphost seo a phriontáil.  Please consider the
Environment before printing this mail.
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