






Ref D/234/25 
 
Exempted Development under Section 5 of the Planning and Development Act 2000 
 
Re: Request for Declaration under Section 5 of the Planning and Development Act 
2000, as amended, in regard to the erection of a modular/prefab building with 
associated ramp for use as an SEN classroom, at Gaelscoil Dhroichead na Banndan, 
Bandon, Co. Cork 
 
Site Location and Description 
 
The application site is located to the south-east of Bandon Town Centre, on the northern side 
of the N-71 Bandon Outer Relief Road. 

Proposal 
 
The applicant seeks a Declaration of Exemption under Section 5 of the Planning and 
Development Act 2000, as amended, on the question of: 
 
“Whether the erection of a modular/pre-fabricated building with associated ramp, for use as 
an SEN classroom within the curtilage of Gaelscoil Dhroichead na Banndan is, or is not, 
development and is, or is not, exempted development.” 
 
Policy Context 
 
In terms of planning designations, the subject site is located on lands zoned as ‘Existing 
Residential/Mixed Residential and Other Uses’ in the Cork County Development Plan 
(CCDP) 2022.   

The site is not located within the indicative Screening Zone for any Natura 2000 site as 
mapped on the Planning Enquiry System.  The potential for significant impacts on any 
Natura 2000 sites can be ruled out on this basis. 

The site is not situated within a flood risk zone as mapped the CCDP 2022 flood risk maps. 

Having regard to the nature and scale of the proposed development, and to the nature of the 
receiving environment, there is no real likelihood of significant effects on the environment 
arising from the proposed development. The need for environmental impact assessment 
can, therefore, be excluded at preliminary examination and a screening determination is not 
required. 

 



Site outlined in red 
 
Planning History 
 
07/13029 Permission GRANTED for retention of window and door opening as 

constructed to leisure centre.  
 
10/8519 Permission REFUSED for the change of use of existing swimming pool 

complex to school accommodation, modifications and additions to structure 
including construction of additional first and second floor levels, new pedestrian 
access, car parking, retaining wall and all associated site works.  

 
11/4407 Permission GRANTED by An Bord Pleanála (Ref. PL04.239128) for the 

change of use of existing swimming pool complex to school accommodation, 
modifications and additions to structure including construction of additional first 
and second floor levels, additional site entrance, car parking, retaining wall and 
associated site works.  

 
12/6481 Permission GRANTED for additions to first and second floors of existing school 

building to provide additional school accommodation, internal modifications 
and alterations to existing structure and all associated site works.  

 
19/5882 Permission GRANTED to construct a temporary portacabin/modular building 

for classroom use and associated site works. 
 
See attached sheet with summary of relevant cases and extract from register map(s).   

 



 
Enforcement History 
 
None. 
 
Relevant Statutory Provisions 

 
The most relevant statutory provisions are as follows: 

 
Planning and Development Act 2000 
 
Section 2(1) of the Planning and Development Act, 2000 provides that: 
''works'' includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 
 
“structure” is defined to mean any building, structure, excavation, or other thing constructed 
or made on, in or under any land, or any part of a structure so defined. 

 
Section 3(1) of the Planning and Development Act, 2000 provides that: 
“development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 
 

 
 
 
 
 



Section 4(1) of the Planning and Development Act 2000 sets out what shall be exempted 
developments for the purposes of the Act.   
 
Section 4(1)(h) of the Act states: 
 
“The following shall be exempted development for the purposes of this act: 
Development consisting of the carrying out of works for the maintenance improvement or 
other alterations of any structure, being works which effect only the interior of the structure or 
which do not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures.” 
 
Section 4(2) makes provision for ministerial regulations to set out further exemptions.  The 
2001 Planning Regulations as amended derive from this section and designate further works 
as being exempted development for the purposes of the Act. 
 
Section 4(4) states that notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and 
any regulations under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the development is 
required. 

 
Planning and Development Regulations 2001 (as amended) 
 
Article 5 of the Planning and Development Regulations 2001, as amended, states that ’school’ 
has the same meaning assigned to it by the Education Act 1998.  

The Education Act 1998 defines ‘school’ as an establishment which: 

 

a) Provides primary education to its students and which may also provide early education, 
or 

b) Provides post primary education to its students and which may also provide courses 
in adult, continuing or vocational training. 

 

Article 6 sets out development which shall be exempted development for the purposes of 
the Act.   
 
Article 9 sets on restrictions on exemption for development to which article 6 relates. 
 
Planning and Development Act 2000 (Exempted Development) Regulations 2021 
 
Class 20D is relevant to this matter: 
 



 
 
Internal Reports 
 
None 
 
External Reports 
 
None 
 
Assessment 
 
Details of Proposal 
 



An application seeking a Determination under S.5 of the Planning and Development Act 
2000 (as amended) has been submitted by the Treasurer of the Parents Association of 
Gaelscoil Dhroichead na Bandann. 
 
The proposal relates to the provision of a modular structure and associated ramp for use as 
an SEN classroom, a soft play area and fencing. The area where it is proposed to locate the 
structure is currently designated as part of a larger playground to the front of the school. 
 
The submitted documents include a completed application form and a cover letter.  A draft 
schematic drawing indicates the location of the proposed structure at the western side of the 
part single storey part three storey section of the school building - see below: 
 

 
Schematic Drawing Submitted 

 
 
Is or is not Exempted Development 
 
The definition of works under Section 2 of the Act includes “any act or operation of 
construction, excavation, demolition, extension, alteration, repair or renewal and in relation 
to a protected structure or proposed protected structure includes any act or operation 
involving the application or removal of plaster, paint, wallpaper, tiles or any other material to 
or from the surfaces of the interior or exterior of the structure”.  
 
On this basis the erection of a modular/pre-fabricated structure and including associated 
ramp falls within the definition of ‘works’.  
 
The definition of ‘development’ under Section 3 of the Act includes the carrying out of any 
works on, in, over or under land.   The proposed development would involve works within the 
meaning of Section 3 of the Act.  As such the proposed development constitutes 
development. Therefore, the question in this case is whether or not it is exempted 
development.   
 



Class 20D of Part 1 of Schedule 2 of the Regulations sets out circumstances whereby the 
erection of a structure for the continued delivery of education on land which is a school may 
be exempted development.  The conditions and limitations set out under Class 20D are as 
follows: 

 
 
The key question arising in the first instance is whether the proposed development meets 
the conditions and limitations set down in Class 20D. 
 
Condition/Limitation 1: The erection of the structure is exempt for a period not exceeding 5 
years.  The submitter has not provided details of how long the structure is intended to remain 
in situ.  In the event that the structure is removed after a period of 5 years this I am satisfied 
that this limitation is met. 
 
Condition/Limitation 2: Having regard to the total floor area of the school it is clear that the 
proposed structure does not exceed 30% of the gross floor area of the school. 



 
Condition/Limitation 3: The structure is single storey. 
 
Condition/Limitation 4: The proposed development is less than 2m from any party boundary, 
there is no two storey element and all conditions/limitations under 4a), 4b) and 4c) are met. 
 
Condition/Limitation 5: The relevant DoEd Technical Guidance is the School Design Guide 
SDG-02-04 Primary and Post Primary School Specialist Accommodation for Pupils 
with Special Educational Needs (April 2021). 
 
In this instance the proposed accommodation is of a temporary nature and the following 
extract from Section 5 of the Guidelines is relevant: 
 

n. If no space is available within the existing school, temporary accommodation in the 
form of prefabricated units may be considered. Temporary SEN Accommodation 
should not be located in a remote or isolated part of the site where contact and social 
development opportunities with the main school population would be impossible to 
promote. Where this cannot be achieved re-designation of an existing area in the 
school for SEN base should be considered and replacement mainstream 
accommodation proposed in temporary accommodation until such time as a 
permanent extension can be delivered. Accommodation for pupils with SEN should 
not be provided in a stand-alone building and unavoidable should be connected via 
an enclosed link or a covered external link to the existing school. o. Where temporary 
SEN accommodation is provided in Prefabricated Buildings please refer to Appendix 
D for suggested layouts that may be provided with standard Prefabricated modules. 
Each solution will be site specific and can be evaluated on a case by case basis. 24 
Planning and Design Guidelines Primary and Post Primary School Special 
Educational Needs Accommodation SDG-02-04 April 2021 p. In locating the 
temporary accommodation consideration must be given to where the long-term 
permanent SEN base extension will be situated, and the temporary accommodation 
located where it will not hinder this future development. Location of the temporary 
accommodation should not impact on current car-parking or play areas within the 
school site. Where the Design Team identifies that it is not possible to locate the 
temporary accommodation in an unobstructed location they should revert to the 
school authority/Does for further guidance. 
 
o. Where temporary SEN accommodation is provided in Prefabricated Buildings 
please refer to Appendix D for suggested layouts that may be provided with standard 
Prefabricated modules. Each solution will be site specific and can be evaluated on a 
case by case basis. 
 
p. In locating the temporary accommodation consideration must be given to where 
the long-term permanent SEN base extension will be situated, and the temporary 
accommodation located where it will not hinder this future development. Location of 
the temporary accommodation should not impact on current car-parking or play areas 
within the school site. Where the Design Team identifies that it is not possible to 
locate the temporary accommodation in an unobstructed location they should revert 
to the school authority/Does for further guidance. 



 
 
 
I have reviewed SDG-02-04, with particular attention paid to the section dealing with 
accommodation of a temporary nature as applies in this case.   
 
Section 5n) allows consideration of pre-fabricated units if no space is available within the 
existing school and recommends that accommodation should not be located in a remote or 
isolated part of the school.   
 
Permission was granted under 11/4407 for change of use of existing swimming pool 
complex to school accommodation with the addition of first and second floor levels to part of 
the structure for use as school accommodation.  Permission was subsequently granted 
under 12/6481 for first and second floor extensions to the existing school and permission 
was granted under 19/5882 for a 33sqm modular temporary structure for use as 2no. 
resource classrooms to the rear (east) of the school.   
 
It is noted that the Gaelscoil has submitted 2no. pre-planning consultations (PPB 23/215 and 
PPB 24/706) to re-locate to the existing secondary school campus located a short distance 
to the south-west of the site and the erect a purpose-built new school as an extension to the 
existing educational campus.  It is reasonable to conclude that if space was available within 
the school the applications to extend the school accommodation would not have arisen and 
the school would not be seeking to undertake a new build project on an alternative site. 
 
The proposed modular structure is located close to the school entrance and is not isolated 
from the main school.  I am satisfied that the proposed development has due regard to 
Section 5n). 
 
Section 5o) suggests layouts that may be provided with standard pre-fabricated modules 
and acknowledges that each solution will be site specific and can be evaluated on a case by 
case basis.  As this item deals with the internal layout of the classroom it is not relevant to 
my assessment. 
 
Section 5p) seeks to ensure that temporary accommodation is located where it will not 
hinder future development and notes that it should not impact on current car-parking or play 
areas within the school site. 
 
Below is a copy of the Site Layout Plan permitted under 11/4407, the governing Permission 
on the site. 
 



 
 
The submitter contends that the development does not comply with section 5p) as the 
structure and associated ramp will be located on an area that is currently part of the 
playground area and will impact on car parking. 
 
In terms of car parking it is noted that the approved Site Layout Plan does not include any 
parking within the playground area, with a one-way system, with set down/pick up car 
parking spaces, provided for along the northern site boundary.  Therefore, the assertion that 
the proposed development will impact on current car parking is not supported. 
 
In addition, the proposed development does not hinder the permitted access or safe set 
down/pick up of children shown on the approved Site Layout Plan for the governing 
permission granted under 11/4407. 
 
In terms of impact on current play areas it is noted that the structure and associated access 
ramp will be sited on a part of the hardstanding playground area located close to the school.  
Picnic tables were observed at the location of the proposed modular structure. 
 
All the land area surrounding the school, save for the one-way system, set down parking and 
steep embankment along the southern site boundary which adjoins the by-pass (N71), is 
indicated as playground area on the Site Layout Plan approved under 11/4407. 
 
It is noted that the proposal includes a new soft play area, slightly smaller in footprint than 
the proposed SEN classroom, to off-set the loss of the hard standing play area.  The net 
loss, therefore, is not considered to be such that it would impact the use of the playground 
by pupils and the provision of a soft play area will add to the variety of play opportunities 



available to pupils.  In addition, there will continue to be a designated playground area 
available to the children. 
 
Having regard to the foregoing I am satisfied that the proposed development complies with 
SDG-02-04 and accordingly with Condition/Limitation 5 of Class 20D. 
 
It is considered, therefore, that the proposed pre-fabricated structure and associated access 
ramp, is development and is exempted development under Class 20D of the Planning and 
Development Regulations 2001 (as amended by the Planning and Development Act 2000 
(Exempted Development) Regulations 2021). 
 
Restrictions on Exempted Development 
 
Article 9(1) stipulates that: 
 
Development to which Article 6 relates shall not be exempted development for the purposes 
of the Act in certain circumstances.   
 
The submitter contends that the proposed developer is not exempt by virtue of Article 
9(1)(a)(iii) which states that development to which Article 6 relates shall not be exempted 
development for the purposes of the Act if the carrying out of the development would 
endanger public safety by reason of traffic hazard or obstruction of road users. 
 
The cover letter submitted with the S.5 Declaration Application states that the proposed 
development would lead to a potential loss of c.20 set down parking spaces.  The location of 
the proposed development indicated in this application does not impact the approved set 
down/pick up arrangements permitted under 11/4407.  Furthermore, it is noted that no car 
parking is permitted within the school playground under any Permission pertaining to this 
site. 
 
I do not concur that the proposed siting of a modular structure and associated development 
would endanger public safety by reason of traffic hazard or obstruction of road users and as 
such Article 9(1)(a)(iii) is not invoked.  No other restrictions under Article 9 are considered to 
apply. 
 
Recommendation 
 
In considering this referral, the Planning Authority had regard particularly to –  
 
(a) Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 5, 6, and 9 and of the Planning and Development Regulations, 2001, as 
amended,  
 
(c) School Design Guide SDG-02-04 Primary and Post Primary School Specialist  
Accommodation for Pupils with Special Educational Needs (April 2021) 
 



(d) The planning history of the site,  
 
I recommend that the erection of a modular/pre-fabricated building with associated ramp, for 
use as an SEN classroom, within the curtilage of Gaelscoil Dhroichead na Banndan, is 
development and is exempted development on the grounds that:  
 
(a) the erection of the modular structure and associated access ramp constitutes “works” 
that comes within the meaning of “development” as set out in Section 3(1) of the Planning 
and Development Act, 2000, as amended,  
(b) the works fall within a class of exempted development under Article 6, namely Class 20D 
of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended 
and, 
(c) the works do not come within the scope of restrictions on exemption under Article 9 of the 
Planning and Development Regulations 2001 or Section 4(4) of the Planning and 
Development Act 2000, as amended. 
 
 
 

 
Annie O’Keeffe 
09/04/2025 

 

 

APPENDIX 1 – Photos  

 

 

 

  



 

 

 

 

 

 

 

  

  










































